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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Spring
2005 VAC Supplement includes final regulations published through Virginia Register Volume 21, Issue 11, dated February 7,
2005). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the
volume, issue and page number where the section appeared, and the effective date of the section.

ISECTION NUMBER ACTION CITE EFFECTIVE DATE I
Title 4. Conservation and Natural Resources
4 VAC 20-170-10 emer Amended  21:16 VA.R. 2219 4/1/05-4/30/05
4 VAC 20-170-30 emer Amended 21:16 VA.R. 2219 4/1/05-4/30/05
4 VAC 20-170-30 Amended 21:18 VAR. 2372 5/1/05
4 VAC 20-252-50 Amended 21:13 VAR. 1824 2/2/05
4 VAC 20-252-55 Amended 21:13 VAR. 1824 2/2/05
4 VAC 20-252-130 Amended 21:13 VA.R. 1825 2/2/05
4 VAC 20-252-135 emer Added 21:16 VA.R. 2219 4/1/05-4/30/05
4 VAC 20-252-135 Added 21:18 VA.R. 2372 5/1/05
4 VAC 20-252-150 Amended 21:13 VAR. 1825 2/2/05
4 VAC 20-252-160 Amended 21:13 VA.R. 1826 2/2/05
4 VAC 20-320-20 emer Amended 21:16 VA.R. 2220 4/1/05-4/30/05
4 VAC 20-320-20 Amended 21:18 VA.R. 2373 5/1/05
4 VAC 20-320-65 emer Added 21:16 VA.R. 2220 4/1/05-4/30/05
4 VAC 20-320-65 Added 21:18 VAR. 2373 5/1/05
4 VAC 20-430-10 emer Amended 21:16 VA.R. 2220 4/1/05-4/30/05
4 VAC 20-430-10 Amended 21:18 VA.R. 2373 5/1/05
4 VAC 20-430-15 emer Amended  21:16 VA.R. 2220 4/1/05-4/30/05
4 VAC 20-430-15 Amended 21:18 VA.R. 2373 5/1/05
4 VAC 20-430-65 emer Added 21:16 VA.R. 2220 4/1/05-4/30/05
4 VAC 20-430-65 Added 21:18 VA.R. 2373 5/1/05
4 VAC 20-450-30 Amended 21:13 VAR. 1827 2/2/05
4 VAC 20-620-40 Amended 21:14 VA.R. 1992 3/1/05
4 VAC 20-620-50 Amended 21:14 VA.R. 1993 3/1/05
4 VAC 20-620-60 Amended  21:14 VA.R. 1993 3/1/05
4 VAC 20-620-70 Amended  21:14 VA.R. 1994 3/1/05
4 VAC 20-720-10 emer Amended 21:12 VA.R. 1563 2/1/05-2/28/05
4 VAC 20-720-20 emer Amended 21:12 VAR. 1563 2/1/05-2/28/05
4 VAC 20-720-20 Amended 21:14 VA.R. 1994 3/1/05
4 VAC 20-720-40 emer Amended  21:12 VA.R. 1564 2/1/05-2/28/05
4 VAC 20-720-40 Amended 21:14 VA.R. 1995 3/1/05
4 VAC 20-720-49 emer Added 21:14 VA.R. 2016 3/1/05-3/9/05
4 VAC 20-720-50 emer Amended 21:12 VA.R. 1564 2/1/05-2/28/05
4 VAC 20-720-50 Amended  21:14 VA.R. 1995 3/1/05
4 VAC 20-720-60 emer Amended 21:12 VA.R. 1565 2/1/05-2/28/05
4 VAC 20-720-110 emer Amended 21:12 VA.R. 1565 2/1/05-2/28/05
4 VAC 20-910-45 Amended 21:13 VAR. 1827 2/2/05
4 VAC 20-920-45 Added 21:8 VA.R. 914 12/1/04
4 VAC 20-950-45 Amended 21:16 VA.R. 2191 4/1/05
4 VAC 20-950-48 Amended 21:13 VAR. 1828 2/2/05
4 VAC 20-1065-10 through 4 VAC 20-1065-40 Added 21:12 VA.R. 1523 2/1/05
4 VAC 20-1080-10 through 4 VAC 20-1080-50 emer Added 21:16 VA.R. 2221 4/1/05-4/30/05
4 VAC 20-1080-10 through 4 VAC 20-1080-50 Added 21:18 VA.R. 2374 5/1/05
Title 6. Criminal Justice and Corrections
6 VAC 20-130-60 Amended 21:16 VA.R. 2192 5/18/05
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
6 VAC 20-180-10 through 6 VAC 20-180-50 Amended  21:14 VA.R. 1996-1998 4/20/05
6 VAC 20-180-60 Added 21:14 VA.R. 1998 4/20/05
Title 8. Education
8 VAC 20-21-580 Amended 21:15 VAR. 2111 5/5/05
8 VAC 20-90-10 Amended 21:14 VA.R. 1999 5/2/05
8 VAC 20-90-30 Amended 21:14 VA.R. 2000 5/2/05
8 VAC 20-90-40 Amended 21:14 VA.R. 2003 5/2/05
8 VAC 20-90-70 Amended 21:14 VA.R. 2003 5/2/05
8 VAC 20-210-10 Erratum 21:13 VA.R. 1941 --
8 VAC 20-520-5 emer Added 21:14 VA.R. 2016 3/1/05-2/28/06
8 VAC 20-520-10 emer Repealed 21:14 VAR. 2017 3/1/05-2/28/06
8 VAC 20-520-20 through 8 VAC 20-520-60 emer Added 21:14 VA.R. 2017-2018 3/1/05-2/28/06
8 VAC 20-680-10 Added 21:12 VA.R. 1559 5/9/05
8 VAC 20-680-20 Added 21:12 VA.R. 1559 5/9/05
8 VAC 20-690-10 through 8 VAC 20-690-50 Added 21:12 VAR. 1525 3/29/05
8 VAC 20-700-10 through 8 VAC 20-700-50 (emer) Added 21:13 VA.R. 1928-1929 2/16/05-2/15/06
Title 9. Environment
9 VAC 5-10-20 Amended 21:15 VAR. 2112 5/4/05
9 VAC 5-20-204 Amended 21:15 VAR. 2119 5/4/05
9 VAC 5-40-6620 Amended 21:15 VAR. 2120 5/4/05
9 VAC 5-40-7260 Erratum 21:13 VA.R. 1941 --
9 VAC 5-40-7270 Erratum 21:13 VA.R. 1941 -
9 VAC 20-80 (Forms) Amended  21:13 VA.R. 1930 --
9 VAC 20-130 (Forms) Amended 21:13 VA.R. 1930 -
9 VAC 25-31-10 Erratum 21:13 VA.R. 1941 -
9 VAC 25-31-100 Erratum 21:14 VAR. 2022 -
9 VAC 25-31-120 Erratum 21:13 VA.R. 1941 -
9 VAC 25-260-5 Amended 21:18 VAR. 2375 «
9 VAC 25-260-10 Amended  21:18 VA.R. 2375 *
9 VAC 25-260-50 Amended  21:18 VA.R. 2377 *
9 VAC 25-260-185 Added 21:18 VAR. 2377 -
9 VAC 25-260-186 Added 21:18 VAR. 2379 ¥
9 VAC 25-260-350 Amended  21:18 VA.R. 2379 *
9 VAC 25-720-50 Amended  21:12 VA.R. 1526 3/23/05
9 VAC 25-720-60 Amended _ 21:17 VAR. 2302 6/1/05
9 VAC 25-720-80 Amended  21:12 VAR. 1527 3/23/05
9 VAC 25-720-80 Amended  21:17 VA.R. 2302 6/1/05
9 VAC 25-720-90 Amended  21:12 VAR. 1527 3/23/05
9 VAC 25-720-100 Amended _ 21:17 VA.R. 2303 6/1/05
9 VAC 25-720-130 Amended  21:12 VAR. 1528 3/23/05
9 VAC 25-720-130 Amended _ 21:17 VA.R. 2303 6/1/05
Title 11. Gaming
11 VAC 10-180-10 Amended 21:16 VAR. 2197 5/18/05
11 VAC 10-180-20 Amended 21:16 VA.R. 2193 3/31/03
11 VAC 10-180-20 Amended 21:16 VA.R. 2198 5/18/05
11 VAC 10-180-30 Repealed 21:16 VA.R. 2199 5/18/05
11 VAC 10-180-40 Repealed 21:16 VA.R. 2200 5/18/05
11 VAC 10-180-50 Repealed 21:16 VA.R. 2200 5/18/05
11 VAC 10-180-60 Amended 21:16 VA.R. 2194 3/31/03
11 VAC 10-180-60 through 11 VAC 10-180-90 Amended 21:16 VA.R. 2202-2207 5/18/05
11 VAC 10-180-80 Amended 21:16 VAR. 2196 3/31/03
11 VAC 10-180-85 Added 21:16 VA.R. 2206 5/18/05
11 VAC 10-180-90 Amended 21:16 VA.R. 2197 3/31/03

*
Upon filing a notice of EPA approval with the Registrar of Regulations.
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| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
11 VAC 10-180-100 Added 21:16 VA.R. 2207 5/18/05
11 VAC 10-180-110 Added 21:16 VA.R. 2207 5/18/05
Title 12. Health
12 VAC 5-410-10 Amended  21:12 VA.R. 1561 5/9/05
12 VAC 5-590-10 Amended  21:13 VAR. 1829 4/6/05
12 VAC 5-590-140 Amended  21:16 VA.R. 2209 5/18/05
12 VAC 5-590-150 Amended  21:16 VA.R. 2212 5/18/05
12 VAC 5-590-370 Amended  21:13 VAR. 1835 4/6/05
12 VAC 5-590-410 Amended  21:13 VA.R. 1860 4/6/05
12 VAC 5-590-420 Amended  21:13 VAR. 1863 4/6/05
12 VAC 5-590-500 Amended  21:13 VAR. 1879 4/6/05
12 VAC 5-590-530 Amended  21:13 VA.R. 1880 4/6/05
12 VAC 5-590-540 Amended  21:13 VAR. 1886 4/6/05
12 VAC 5-590-550 Amended  21:13 VA.R. 1890 4/6/05
12 VAC 5-590, Appendix L Amended  21:13 VA.R. 1891 4/6/05
12 VAC 5-590, Appendix M Amended  21:13 VA.R. 1897 4/6/05
12 VAC 5-590, Appendix O Amended  21:13 VA.R. 1901 4/6/05
12 VAC 30-40-290 Amended  21:15 VAR. 2128 6/20/05
12 VAC 30-40-300 Amended  21:15 VA.R. 2130 6/20/05
12 VAC 30-50-490 emer Amended  21:12 VA.R. 1566 2/1/05-1/31/06
12 VAC 30-70-301 Amended  21:14 VAR. 2014 6/6/05
12 VAC 30-80-40 Amended  21:15 VAR. 2121 7/1/05
12 VAC 30-90-41 Amended  21:15VAR. 2136 7/1/05
12 VAC 30-120-10 through 12 VAC 30-120-60 emer Repealed  21:12 VA.R. 1601 2/1/05-1/31/06
12 VAC 30-120-490 through 12 VAC 30-120-550 emer Repealed  21:12 VA.R. 1601 2/1/05-1/31/06
12 VAC 30-120-700 emer Amended  21:12 VAR. 1568 2/1/05-1/31/06
12 VAC 30-120-710 emer Amended  21:12 VA.R. 1572 2/1/05-1/31/06
12 VAC 30-120-720 emer Amended  21:12 VA.R. 1572 2/1/05-1/31/06
12 VAC 30-120-730 emer Amended  21:12 VAR. 1576 2/1/05-1/31/06
12 VAC 30-120-740 emer Amended  21:12 VAR. 1578 2/1/05-1/31/06
12 VAC 30-120-750 emer Amended ~ 21:12 VA.R. 1579 2/1/05-1/31/06
12 VAC 30-120-752 emer Amended  21:12 VA.R. 1580 2/1/05-1/31/06
12 VAC 30-120-753 emer Amended  21:12 VA.R. 1582 2/1/05-1/31/06
12 VAC 30-120-754 emer Amended  21:12 VAR. 1583 2/1/05-1/31/06
12 VAC 30-120-756 emer Amended  21:12 VAR. 1584 2/1/05-1/31/06
12 VAC 30-120-758 emer Amended  21:12 VA.R. 1585 2/1/05-1/31/06
12 VAC 30-120-760 emer Amended  21:12 VAR. 1586 2/1/05-1/31/06
12 VAC 30-120-762 emer Amended  21:12 VAR. 1586 2/1/05-1/31/06
12 VAC 30-120-764 emer Amended ~ 21:12 VA.R. 1587 2/1/05-1/31/06
12 VAC 30-120-766 emer Amended  21:12 VA.R. 1588 2/1/05-1/31/06
12 VAC 30-120-768 emer Amended  21:12 VA.R. 1590 2/1/05-1/31/06
12 VAC 30-120-770 emer Amended  21:12 VAR. 1592 2/1/05-1/31/06
12 VAC 30-120-772 emer Amended  21:12 VA.R. 1596 2/1/05-1/31/06
12 VAC 30-120-774 emer Amended  21:12 VA.R. 1597 2/1/05-1/31/06
12 VAC 30-120-776 emer Amended  21:12 VAR. 1598 2/1/05-1/31/06
12 VAC 30-120-780 emer Repealed  21:12 VA.R. 1600 2/1/05-1/31/06
12 VAC 30-120-790 emer Repealed  21:12 VA.R. 1601 2/1/05-1/31/06
12 VAC 30-120-900 through 12 VAC 30-120-990 emer Added 21:12 VA.R. 1601-1619 2/1/05-1/31/06
Title 13. Housing
13 VAC 5-63-110 Erratum 21:14 VAR. 2021 -
Title 15. Judicial
15 VAC 5-50-10 through 15 VAC 5-50-210 Repealed  21:17 VA.R. 2304 4/13/05
15 VAC 5-60-10 through 15 VAC 5-60-240 Repealed  21:17 VA.R. 2304 4/13/05
Title 18. Professional and Occupational Licensing
18 VAC 65-20-15 Added 21:18 VA.R. 2380 6/15/05
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |
18 VAC 75-40-10 Added 21:16 VA.R. 2215 5/18/05
18 VAC 75-40-20 Added 21:16 VA.R. 2215 5/18/05
18 VAC 75-40-30 Added 21:16 VA.R. 2215 5/18/05
18 VAC 95-10-10 Amended 21:18 VA.R. 2380 7/1/05
18 VAC 95-10-20 Amended 21:18 VA.R. 2380 7/1/05
18 VAC 95-20-10 Amended 21:18 VA.R. 2381 7/1/05
18 VAC 105-20-41 Added 21:18 VA.R. 2382 6/15/05
18 VAC 110-20-15 Added 21:15 VAR. 2122 5/4/05
Title 19. Public Safety
19 VAC 30-70-210 Amended 21:18 VA.R. 2382 4/15/05
Title 20. Public Utilities and Telecommunications
20 VAC 5-315-20 Amended 21:18 VA.R. 2387 4/26/05
20 VAC 5-315-30 Amended 21:18 VA.R. 2388 4/26/05
20 VAC 5-315-40 Amended 21:18 VA.R. 2388 4/26/05
20 VAC 5-315-90 Repealed 21:18 VA.R. 2389 4/26/05
Title 22. Social Services
22 VAC 15-30-10 Amended 21:12 VA.R. 1528 6/1/05
22 VAC 15-30-30 Amended 21:12 VA.R. 1532 6/1/05
22 VAC 15-30-50 Amended 21:12 VA.R. 1532 6/1/05
22 VAC 15-30-70 Amended 21:12 VA.R. 1533 6/1/05
22 VAC 15-30-80 Amended 21:12 VA.R. 1533 6/1/05
22 VAC 15-30-90 Amended 21:12 VA.R. 1533 6/1/05
22 VAC 15-30-110 Amended 21:12 VA.R. 1534 6/1/05
22 VAC 15-30-140 Amended 21:12 VA.R. 1534 6/1/05
22 VAC 15-30-150 Amended 21:12 VA.R. 1534 6/1/05
22 VAC 15-30-160 Amended 21:12 VA.R. 1534 6/1/05
22 VAC 15-30-180 Amended 21:12 VA.R. 1535 6/1/05
22 VAC 15-30-190 Amended 21:12 VA.R. 1535 6/1/05
22 VAC 15-30-200 Amended 21:12 VA.R. 1536 6/1/05
22 VAC 15-30-200 Erratum 21:13 VA.R. 1941 -
22 VAC 15-30-230 Amended 21:12 VA.R. 1536 6/1/05
22 VAC 15-30-250 Amended 21:12 VA.R. 1537 6/1/05
22 VAC 15-30-260 Amended 21:12 VA.R. 1537 6/1/05
22 VAC 15-30-290 Amended 21:12 VA.R. 1538 6/1/05
22 VAC 15-30-310 through 22 VAC 15-30-390 Amended 21:12 VA.R. 1538-1542 6/1/05
22 VAC 15-30-410 Amended 21:12 VA.R. 1542 6/1/05
22 VAC 15-30-430 Amended 21:12 VA.R. 1543 6/1/05
22 VAC 15-30-440 Amended 21:12 VA.R. 1543 6/1/05
22 VAC 15-30-451 Amended 21:12 VA.R. 1545 6/1/05
22 VAC 15-30-461 Amended 21:12 VA.R. 1545 6/1/05
22 VAC 15-30-471 Amended 21:12 VA.R. 1545 6/1/05
22 VAC 15-30-490 Amended 21:12 VA.R. 1546 6/1/05
22 VAC 15-30-500 Amended 21:12 VA.R. 1547 6/1/05
22 VAC 15-30-510 Amended 21:12 VA.R. 1547 6/1/05
22 VAC 15-30-520 Amended 21:12 VA.R. 1548 6/1/05
22 VAC 15-30-540 through 22 VAC 15-30-670 Amended 21:12 VA.R. 1548-1556 6/1/05
22 VAC 15-30-575 Erratum 21:13 VA.R. 1941 -
22 VAC 15-30-585 Added 21:12 VA.R. 1550 6/1/05
22 VAC 30-40-10 Amended 21:16 VA.R. 2215 5/18/05
22 VAC 30-40-70 Amended 21:16 VAR. 2217 5/18/05
22 VAC 30-40-130 Amended 21:16 VA.R. 2218 5/18/05
22 VAC 30-40-140 Amended 21:16 VA.R. 2218 5/18/05
22 VAC 30-40-150 Amended 21:16 VA.R. 2218 5/18/05
22 VAC 40-90-10 through 22 VAC 40-90-60 Amended 21:18 VA.R. 2393 7/1/05
22 VAC 40-90-70 Added 21:18 VA.R. 2395 7/1/05
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| sEcTiON NUMBER | AcTION | CITE | EFFECTIVE DATE |

22 VAC 40-191-40 Amended _ 21:18 VA.R. 2395 7/1/05
22 VAC 40-191-50 Amended _ 21:18 VAR. 2399 7/1/05
22 VAC 40-191-90 Amended _ 21:18 VA.R. 2400 7/1/05
Title 24. Transportation and Motor Vehicles

24 VAC 30-41-30 Amended _ 21:13 VA.R. 1911 46105
24 VAC 30-41-50 Amended _ 21:13 VAR. 1913 4/6/05
24 VAC 30-41-110 Amended _ 21:13 VA.R. 1913 4/6/05
24 VAC 30-41-190 Amended _ 21:13 VAR. 1914 46105
24 VAC 30-41-210 Amended _ 21:13 VAR. 1915 4/6/05
24 VAC 30-41-220 Amended _ 21:13 VAR. 1916 46105
24 VAC 30-41-230 Amended _ 21:13 VAR. 1916 4/6/05
24 VAC 30-41-250 Amended _ 21:13 VA.R. 1917 4/6/05
24 VAC 30-41-280 Amended _ 21:13 VAR. 1917 46105
24 VAC 30-41-290 Amended _ 21:13 VAR. 1918 46105
24 VAC 30-41-300 Amended _ 21:13 VAR. 1918 4/6/05
24 VAC 30-41-310 Amended _ 21:13 VA.R. 1918 4/6/05
24 VAC 30-41-320 Amended _ 21:13 VAR. 1919 4/6/05
24 VAC 30-41-350 Amended _ 21:13 VAR. 1920 4/6/05
24 VAC 30-41-430 Amended _ 21:13 VAR. 1920 4/6/05
24 VAC 30-41-500 Amended _ 21:13 VA.R. 1921 4/6/05
24 VAC 30-41-510 Amended _ 21:13 VA.R. 1921 4/6/05
24 VAC 30-41-520 Amended _ 21:13 VA.R. 1921 4/6/05
24 VAC 30-41-530 Amended  21:13 VA.R. 1922 4/6/05
24 VAC 30-41-580 Amended _ 21:13 VA.R. 1922 4/6/05
24 VAC 30-41-650 Amended _ 21:13 VAR. 1923 46105
24 VAC 30-41-660 Amended _ 21:13 VAR. 1923 4/6/05
24 VAC 30-41-680 Amended _ 21:13 VAR. 1923 4/6/05
24 VAC 30-91-10 Erratum __ 21:12 VA.R. 1776 —
24 VAC 30-91-110 Erratum __ 21:12 VA.R. 1776 -
24 VAC 30-91-130 Erratum __ 21:12 VA.R. 1776 -
24 VAC 30-620-10 Amended _ 21:15 VAR. 2123 5/22/05
24 VAC 30-620-30 Amended _ 21:15 VA.R. 2123 5/22/05
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entries since last publication of the Virginia Register

TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

CRIMINAL JUSTICE SERVICES BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Criminal Justice Services Board
intends to consider promulgating regulations entitled 6 VAC
20-240, Regulations Relating to School Security Officers.
The purpose of the proposed action is to identify compulsory
minimum standards for employment, entry-level and in-service
training requirements and certification requirements for school
security officers.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: § 9.1-102 of the Code of Virginia.
Public comments may be submitted until June 15, 2005.

Contact: Donna Bowman, Manager, Center for School
Safety, Department of Criminal Justice Services, 805 E. Broad
St., Richmond, VA 23219, telephone (804) 371-6506, FAX
(804) 371-8981 or e-mail donna.bowman@dc;js.virginia.gov.

VA.R. Doc. No. R05-188; Filed May 5, 2005, 10:04 a.m.

L 4 *

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider adopting regulations entitled 9 VAC 25-820, General
Virginia Pollutant Discharge Elimination System (VPDES)
Watershed Permit Regulation for Total Nitrogen and Total
Phosphorus Discharges and Nutrient Trading in the
Chesapeake Bay Watershed in Virginia. The purpose of the
proposed action is to establish a general VPDES permit for
annual maximum VPDES permitted point source discharge
limitations for total nitrogen and total phosphorus to the
Chesapeake Bay Watershed and a nutrient trading
mechanism.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Public comments may be submitted until June 1, 2005.

Contact: Allan Brockenbrough, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone

(804) 698-4147, FAX (804) 698-4032 or e-malil
abrockenbrough@deq.virginia.gov.

VA.R. Doc. No. R05-175; Filed April 14, 2005, 9:48 a.m.
* L 4

TITLE 12. HEALTH

STATE BOARD OF HEALTH

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entited 12 VAC 5-585,
Biosolids Use Regulations. The purpose of the proposed
action is to provide regulations and standards for enforcement
and land application site management practices, to ensure
permit compliance, to address nutrient management
concerns, and other related amendments.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: §§ 32.1-164.6 and 32.1-164.7 of the Code
of Virginia.

Public comments may be submitted until June 29, 2005.
Contact: Cal Sawyer, Director, Division of Wastewater
Engineering, Department of Health, 109 Governor St., 5th

Floor, Richmond, VA 23219, telephone (804) 864-7463, FAX
(804) 864-7475 or e-mail cal.sawyer@vdh.virginia.gov.

VA.R. Doc. No. R05-190; Filed May 10, 2005, 2:53 p.m.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /talic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 1. ADMINISTRATION

COMMISSION ON LOCAL GOVERNMENT

Title of Regulation: 1 VAC 50-10. Public Participation
Guidelines (adding 1 VAC 50-10-60 through 1 VAC 50-10-
150; repealing 1 VAC 50-10-10 through 1 VAC 50-10-50).

Statutory Authority: §§ 2.2-4007 and 15.2-2903 of the Code
of Virginia.

Public Hearing Date: July 18, 2005 - 10 a.m.
Public comments may be submitted until August 1, 2005.
(See Calendar of Events section
for additional information)

Agency Contact: Ted McCormack, Associate Director for the
Commission on Local Government, 501 N. 2nd Street,
Richmond, VA 23219, telephone (804) 786-6508, FAX (804)
371-7090, or e-mail ted.mccormack@dhcd.virginia.gov.

Basis: Section 15.2-2903 of the Code of Virginia gives the
Commission on Local Government the discretionary authority
to "...make regulations, including rules of procedure for the
conducting of hearings." The Commission on Local
Government within the Department of Housing and
Community Development is the promulgating entity.

Section 2.2-4007 requires agencies to develop, adopt and
utilize public participation guidelines for soliciting the input of
interested parties in the formation and development of its
regulations.

Purpose: The proposed regulations are not essential to
protect the health, safety, or welfare of citizens.

The proposed action is to update the public participation
guidelines of the Commission on Local Government. The
commission’s current guidelines were last revised in
November 1984. Since that date, there have been several
changes to the Administrative Process Act, as well as the
creation of the Virginia Administrative Code (VAC), that are
not reflected in the current public participation guidelines (e.g.,
Internet, electronic mail, etc.). In addition, there are some
outdated provisions in the current guidelines that should be
reviewed for possible revision. Further, when the Virginia
Administrative Code was created in the early 1990s, the
commission’s regulations were integrated into the VAC
without input from the commission or its staff. Moreover,
when the original public participation guidelines were adopted,
the commission had been active in the resolution of interlocal
issues for only three years, whereas today, the commission
has been in existence for over 20 years and some of the
procedures may need to be revised to reflect changing times.

Substance: Out-of-date provisions adopted in 1984 are
repealed. New provisions, such as purpose, definitions,
creation of notification lists, notice of intent to revise

regulations, notification of actions, and advisory committees,
are added.

Issues: There are no disadvantages to the Commonwealth.
The primary advantage to the Commonwealth will be to
enhance the public participation in the development of the
commission’s regulations in the future.

Unless private citizens or businesses are interested in the
development of commission regulations in the future, the new
provisions would have no impact on them.

The proposed regulatory action poses no disadvantage to the
public, but will have a public benefit by modernizing the public
participation guidelines.

There are no disadvantages to localities, but will benefit local
governments by modernizing the public participation
guidelines.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 H of the Administrative Process
Act and Executive Order Number 21 (02). Section 2.2-4007 H
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. Section 15.2-2903 of
the Code of Virginia provides the Commission on Local
Government the authority to develop regulations, including
rules of procedure for conducting hearings.

The proposed regulation updates the public participation
guidelines of the Commission on Local Government (the
commission). It updates the regulation to reflect changes in
the Administrative Process Act and the use of email and fax
as routine forms of communication. It also removes outdated
and obsolete provisions and language in the existing
regulation.

Estimated economic impact. The proposed regulation repeals
existing sections of the regulation and replaces them with new
sections that reflect changes in the Administrative Process Act
and in modes of communication since the regulation was last
amended in 1984. The changes include updating the existing
notification requirements by requiring the commission to
establish and maintain a list of interested parties who are to
be mailed documents (or notified as to where they may obtain
the documents electronically) relevant to the promulgation,
amendment, or repeal of a regulation at various stages of the
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regulatory process. The proposed regulation also updates the
identification of interested parties and the management of the
mailing list. Interested parties wishing to be put on the mailing
list can notify the commission of their interest electronically or
by writing to the commission. The commission can also add
people to the list whose involvement it believes will serve to
enhance public participation in the regulatory process. The
commission is also allowed to delete inactive entries from the
list when a letter sent to a postal address is returned as
undeliverable or when a notice sent to an email or fax address
is returned as undeliverable over two 24-hour periods at least
one week apart.' The section in the existing regulation
specifying the content of a notification of regulatory action has
been replaced with the current requirements of the
Administrative Process Act, i.e., that an agency provide the
Registrar of Regulations with a Notice of Intended Regulatory
Action that describes the subject matter and intent of the
planned regulation, provide at least 30 days for public
comment after publication of the Notice of Intended
Regulatory Action, and file proposed regulations with the
Registrar only after the public comment period on the Notice
of Intended Regulatory Action has closed.

The proposed regulation includes additional language that
reflects the requirements of the Code of Virginia. It includes a
requirement that the commission periodically review the
effectiveness and continued need for a regulation. It also
includes provisions for the suspension of the regulatory
process under certain conditions and for the appointment of
an ad hoc advisory committee to ensure adequate
participation in the formulation, promulgation, adoption, and
review of regulations. The proposed regulation also requires
public commenters be provided with a summary of all public
comment at least five days prior to the adoption of a
regulation. Finally, the proposed regulation allows citizens to
petition the commission to promulgate new regulations or to
amend existing regulations and requires the commission to
consider and respond to each petition within 90 days of its
receipt.

The proposed regulation deletes outdated and obsolete
provisions and language in the existing regulation. The
commission is no longer required to publish a notice in
newspapers and periodicals or distribute press releases
indicating the intent to amend a regulation. The requirement
to hold a public hearing for the receipt of public comment on a
proposed amendment has also been removed. Electronic
means of communication have reduced the need for
mandatory public hearings in order to receive public comment.
Interested parties can email, fax, or write to the commission
with their comments during the public comment period.
However, the code provides an agency with the authority to
hold public hearings when it deems them necessary.

The proposed regulation is not likely to have a significant
economic impact. All the proposed changes are intended to
make the regulation consistent with the Code of Virginia and

! Currently, the proposed regulation allows the commission to delete names
from the list of interested parties if electronic notifications are returned as
undeliverable over more than one day. However, the agency has agreed to
modify the proposed language to state that names can be deleted from the list
of interested parties if electronic notifications are undeliverable over two 24-hour
periods at least one week apart.

to allow for the use of electronic means of communication.
There are not likely to be any significant costs or benefits
arising out of the proposed changes. To the extent that the
proposed changes enhance public participation and lead to
improvements in the regulatory process, they could produce
some economic benefits.

Businesses and entities affected. The proposed regulation
updates and makes changes to the public participation
guidelines of the commission. Thus, the proposed changes
affect all businesses and entities regulated by, interested in, or
otherwise affected by regulations promulgated by the
commission. The number of such businesses and entities is
not known.

Localities particularly affected. The proposed regulation
applies to all localities in the Commonwealth.

Projected impact on employment. The proposed regulation is
not likely to have a significant impact on employment in
Virginia.

Effects on the use and value of private property. The
proposed regulation is not likely to have a significant impact
on the use and value of private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Housing and Community Development concurs with the
economic impact analysis submitted by DPB.

Summary:

The proposed amendments reflect changes in the
Administrative Process Act and modern practice. The
proposed amendments repeal obsolete provisions and add
purpose, definitions, creation of notification lists, notice of
intent to revise regulations, notification of actions, and
advisory committees to enhance public participation in the
commission's regulations in the future.

1 VAC 50-10-10. Netification-of proposal-to-amend-rules:
(Repealed.)
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1VAC 50-10-20. ldentification—of potentially—interested
parties: (Repealed.)
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1 VAC 50-10-60. Purpose and authority.

This chapter establishes public participation guidelines for
soliciting input from interested parties in the formation,
development and revision of regulations by the Commission
on Local Government. These guidelines are required under
§ 2.2-4007 of the Administrative Process Act. The guidelines
do not apply to any regulations adopted on an emergency
basis or to other regulations excluded from the operation of
Article 2 (§ 2.2-4006 et seq.) of the Administrative Process
Act.

1 VAC 50-10-70. Definitions.

The following words and terms when used in this chapter shall
have the following meanings unless the context clearly
indicates otherwise:

"Administrative Process Act" means Chapter 40 (§ 2.2-4000 et
seq.) of Title 2.2 of the Code of Virginia.

"Commission" means the Commission on Local Government.

"Person or persons" means an individual, a corporation, a
partnership, an association, a government body, a municipal
corporation, a political subdivision, or any other legal entity.

1 VAC 50-10-80. Initiation of regulation development
procedures.

A. The commission may, by majority vote of its membership,
announce a decision to propose amendments to its
regulations at any regular or special meeting.

B. Any person may petition the commission to promulgate
new regulations or to amend existing regulations subject to
§ 2.2-4007 A of the Code of Virginia. The commission shall
consider and respond to the petition pursuant to § 2.2-4007 A
of the Code of Virginia within 90 days of receipt. The
commission shall have sole authority to dispose of the
petition.

1 VAC 50-10-90. Notification lists.

A. The commission shall establish and maintain lists of
persons who shall be mailed the following documents, or
notification of how to obtain a copy of the documents
electronically, as they become available:

1. Notice of Intended Regulatory Action to promulgate,
amend or repeal regulations.

2. Notice of Comment Period and public hearings.
3. Notice that final regulations have been adopted.

B. Failure of a person to receive the documents or notification
for any reason shall not affect the validity of any regulations
otherwise properly adopted by the commission under the
Administrative Process Act.

1 VAC 50-10-100. Placement on the notification list;
deletion.

A. The notification list maintained by the commission shall
include, as a minimum, the following:

1. The Virginia Municipal League and the Virginia
Association of Counties;

2. Any law firm, consulting entity, or other intermediary that
is known by the commission to have represented or to have
prepared data, exhibits, or testimony for any party
previously appearing before it; and

3. Any firm, group, association, or other entity that has
advised the commission of interest in its work.

B. Any other person wishing to be placed on the notification
list may do so by electronic notification or by writing the
commission. In addition, the commission at its discretion may
add to the list any person it believes will serve the purpose of
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responsible participation in the formulation or promulgation of
regulations. Each person on the list will be provided all
information stated in 1 VAC 50-10-90. A person or persons
may be requested periodically to indicate their desire to
continue to receive documents or be deleted from the list.
When mail is returned as undeliverable, the person will be
deleted from the list. ~When electronic notifications are
returned as undeliverable over more than one day, the person
may be deleted from the list.

1 VAC 50-10-110. Notice of intent.

At least 30 days prior to filing the Notice of Comment Period
and proposed regulations as required by § 2.2-4007 of the
Code of Virginia, the commission will publish a Notice of
Intended Regulatory Action. This notice will provide at least a
30-day comment period and shall state whether the
commission intends to hold a public hearing. Further, the
notice shall describe the subject matter and intent of the
planned regulation. Such notice shall be transmitted to the
Registrar of Regulations for inclusion in The Virginia Register
of Regulations.

1 VAC 50-10-120. Informational proceedings or public
hearings for existing regulations.

Within two years of the promulgation of a regulation, the
commission shall evaluate it for effectiveness and continued
need. The commission shall conduct an informal proceeding,
which may take the form of a public hearing, to receive public
comment on existing regulations. Notice of such proceedings
shall be transmitted to the Registrar of Regulations for
inclusion in The Virginia Register of Regulations. Such
proceedings may be held separately or in conjunction with any
other meeting of the commission.

1 VAC 50-10-130. Notice of formulation and adoption.

At any meeting of the commission where it is anticipated the
formation or adoption of a regulation will occur, the subject
matter shall be transmitted to the Registrar for inclusion in the
Virginia Register.

If one or more changes have substantial impact on a
regulation, then any person may petition the commission
within 30 days from the publication of the final regulation to
request an opportunity for oral or written submittals on the
changes to the regulation. If the commission receives
requests from at least 25 persons for an opportunity to make
oral or written comments, then the commission shall suspend
the regulatory process for 30 days to solicit additional public
comment, unless the commission determines that the
changes made are minor or inconsequential in their impact.

If the Governor finds that one or more changes with
substantial impact have been made to a proposed regulation,
he may suspend the regulatory process for 30 days to require
the commission to solicit further public comment on the
changes to the regulation.

A draft of the commission's summary description of public
comment shall be sent by the agency to all public commenters
on the proposed regulation at least five days before final
adoption of the regulation.

1 VAC50-10-140. Advisory committees.

The commission may appoint an ad hoc advisory committee
as it deems necessary to provide adequate participation in the
formation, promulgation, adoption, and review of regulations.
The advisory committee shall only provide recommendations
to the agency and shall not participate in any final decision-
making actions on a regulation.

When identifying potential advisory committee members, the
commission may use the lists of persons who have previously
participated in public proceedings concerning this or a related
issue.

1 VAC 50-10-150. Applicability.

1 VAC 50-10-80, 1 VAC 50-10-90, 1 VAC 50-10-100, 1 VAC
50-10-120, and 1 VAC 50-10-130 shall apply to all regulations
promulgated and adopted in accordance with § 2.2-4012 of
the Code of Virginia, except those regulations promulgated in
accordance with §§ 2.2-4002, 2.2-4006, 2.2-4011, 2.2-4012.1,
2.2-4018, or 2.2-4025 of the Code of Virginia.

VA.R. Doc. No. R04-129; Filed May 9, 2005, 12:17 p.m.
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Title of Regulation: 1VAC 50-20. Organization and
Regulations of Procedure (amending 1 VAC 50-20-10,
1 VAC 50-20-40, 1 VAC 50-20-50, 1 VAC 50-20-110, 1 VAC
50-20-140, through 1 VAC 50-20-180, 1 VAC 50-20-230,
1VAC 50-20-270, 1 VAC 50-20-310, 1 VAC 50-20-350,
1 VAC 50-20-390, 1 VAC 50-20-540 through 1 VAC 50-20-
670; adding 1 VAC 50-20-1, 1 VAC 50-20-5, 1 VAC 50-20-
142, 1 VAC 50-20-382, 1 VAC 50-20-384, 1 VAC 50-20-601,
1VAC 50-20-605, 1VAC 50-20-612, 1 VAC 50-20-614,
1 VAC 50-20-616; repealing 1 VAC 50-20-20, 1 VAC 50-20-
30, 1 VAC 50-20-60 through 1 VAC 50-20-90, 1 VAC 50-20-
120, 1 VAC 50-20-130, 1 VAC 50-20-190 through 1 VAC 50-
20-220, 1 VAC 50-20-240, 1 VAC 50-20-250, 1 VAC 50-20-
260, 1 VAC 50-20-280, 1 VAC 50-20-290, 1 VAC 50-20-300,
1VAC 50-20-320, 1 VAC 50-20-330, 1 VAC 50-20-340,
1VAC 50-20-360, 1VAC 50-20-370, 1 VAC 50-20-380,
1 VAC 50-20-400 through 1 VAC 50-20-530, 1 VAC 50-20-
680, 1 VAC 50-20-690, 1 VAC 50-20-700.)

Statutory Authority: § 15.2-2903 of the Code of Virginia.

Public Hearing Date: July 18, 2005 - 10 a.m.
Public comments may be submitted until August 1, 2005.
(See Calendar of Events section
for additional information)

Agency Contact: Ted McCormack, Associate Director,
Commission on Local Government, 501 N. 2nd Street,
Richmond, VA 23219-1321, telephone (804) 786-6508, FAX
(804) 371-7090, e-mail ted.mccormack@dhcd.virginia.gov.

Basis: Section 15.2-2903 of the Code of Virginia gives the
Commission on Local Government the discretionary authority
to "...make regulations, including rules of procedure for the
conducting of hearings." The Commission on Local
Government within the Department of Housing and
Community Development is the promulgating entity.
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Purpose: The commission’s current regulations were last
revised in November 1984. The proposed regulation
amendments address legislative changes adopted by the
General Assembly since that date. The proposed action
updates the regulations that are used by the Commission on
Local Government in their review of actions for municipal
annexation, county immunity from city annexation, the
transition of city to town status, the creation of a new
independent city, and the establishment of an economic
growth-sharing agreement, as well as certain other
agreements between localities that settle interlocal issues.
The regulations also address the powers of the chairman of
the commission and the conduct of its meetings and its oral
presentations and public hearings. Further, when the Virginia
Administrative Code was created in the early 1990s, several
important references to the Code of Virginia in the regulations
were omitted by the editors of the VAC, chapter titles were
unnecessarily truncated so as to make them useless and
confusing, and some typographical errors were transferred
wholesale from the old regulations to the VAC. Moreover, any
remaining references to the Code of Virginia in the current
regulations do not reflect 1997 recodification of Title 15.1,
which requires users to have a cross-reference table at hand.
The proposed regulations are not essential to protect the
health, safety, or welfare of citizens.

Substance: The proposed regulations (i) define commonly
used terms, repeal regulations duplicative of Code of Virginia
provisions or administrative in nature, remove outdated or
incorrect provisions, correct stylistic and heading problems,
and correct typographical errors in the current regulations; (ii)
add regulations to reflect additional responsibilities assigned
by the General Assembly for property owner-initiated
annexations, transition of city to town status, consolidations of
localities that would create a new city, voluntary economic
growth-sharing agreements, and determination of continued
city status; (iii) give local governments additional options in
complying with certain aspects of the commission’s
regulations; and (iv) give the commission more flexibility in the
administration of its proceedings.

Issues: There are no disadvantages to the Commonwealth.
The primary advantage to the Commonwealth will be
increased efficiency in the operation and activities of the
commission through the updating of the regulations.

Unless private citizens or businesses are petitioning for the
annexation of their property to a municipality, the new or
amended provisions will have no impact on them.

The proposed regulatory action poses no disadvantage to the
public.

There are no disadvantages to localities. The proposed
regulations will ease some of the administrative requirements
and provide additional flexibility.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 H of the Administrative Process
Act and Executive Order Number 21 (02). Section 2.2-4007 H
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or

other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic impacts.

Summary of the proposed regulation. Section 15.2-2903 of
the Code of Virginia provides the Commission on Local
Government (the commission) the authority to develop
regulations, including rules of procedure for conducting
hearings.

The proposed regulation also includes a number of changes
intended to make the regulation consistent with the Code of
Virginia. It establishes procedures and requirements for voter-
or property owner-initiated annexation of territory, transition of
a city from city to town status, county-city consolidations to
create a new independent city, voluntary economic growth
sharing agreements submitted to the commission for review,
determination of a city’s continued eligibility for city status, and
definition of a town’s future annexation rights. It also requires
that proposals for annexation include analysis of the impact of
the proposed annexation on agricultural operations located in
the area and proposes additional public notice requirements
for town-county agreements defining annexation rights. The
proposed regulation also updates references to the Code of
Virginia following the re-codification of Title 15.2 (Counties,
Cities, and Towns) in 1997.

In addition to those discussed above, the proposed regulation
makes a number of other changes. It allows for the prefiling of
direct testimony to the commission from all affected parties
with regard to a proposed action. It permits the commission to
charge a fee for providing copies of minutes of public
meetings. It includes new language that provides additional
flexibility to the commission in the conduct of its proceedings.
It updates the regulation to reflect changes in the modes of
communication. It adds language intended to clarify aspects of
the regulation, codify current practice, and improve
understanding and implementation of the regulation. It also
deletes language that is redundant, duplicative of the Code of
Virginia, or administrative in nature.

Estimated economic impact. The proposed regulation
includes a number of changes intended to make the regulation
consistent with the Code of Virginia.

It establishes procedures and requirements for voter- or
property owner-initiated annexation of territory. Section 15.2-
2907 of the Code of Virginia requires all citizen petitions for
annexation to be referred to the commission. According to
DHCD, such petitions were dealt with on an ad hoc basis until
a few years ago. The development of a guidance document to
deal with citizen petitions for annexation began in 2002. The
guidance document was completed and implemented a few
years ago. The proposed procedures and requirements are
based on the guidance document. According to DHCD, there
have been five or six citizen-initiated proposals for annexation
since 1983, when this responsibility was assigned to the
commission.
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It establishes procedures and requirements for the transition
of a city from city to town status. Chapter 881 of the 1988 Acts
of Assembly amended § 15.2-4102 of the Code of Virginia
such that all voter-initiated petitions for transition of a city from
city to town status have to be referred to the commission. The
proposed regulation requires that any city filing notice that it
proposes to become a town or any other petition for transition
from a city to a town submit data and information pertaining to
topics listed in the regulation. According to DHCD, these
requirements are based on an existing guidance document.
There have been two proposals for transition from a city to a
town. The first was successful and the second resulted in a
voluntary settlement agreement that provided for the
transition.

It establishes procedures and requirements for county-city
consolidations to create a new independent city. Section 15.2-

3531 requires that voter-initiated consolidation of local
governments be referred to the commission. The new
language establishing the requirements for city-county

consolidations referred to the commission is similar to
language used in other parts of the regulation. According to
DHCD, the proposed requirements are based on the
commission’s experience in evaluating such proposals. The
commission has reviewed approximately five county-city
consolidations to date.

It establishes procedures and requirements for voluntary
economic growth sharing agreements submitted to the
commission for review. Chapter 713 of the 1996 Acts of
Assembly amended § 15.2-1301 of the Code of Virginia such
that all economic growth sharing agreements between a
county, city, or town have to be submitted to the commission
for review. Requirements to be met when submitting an
economic growth sharing agreement to the commission for
review are taken from an existing guidance document. The
commission has not reviewed any economic growth sharing
agreements to date.

It establishes procedures and requirements for the
determination of a city’s continued eligibility for city status.
Chapter 587 of the 1997 Acts of Assembly amended § 15.2-
4001 of the Code of Virginia such that if it appears from the
most recent United States census that a city may not meet the
requirements for city status, the commission is required to
begin an investigation of the population, assets, liabilities,
rights, and obligations of the city and certify the findings to the
governing body. The proposed regulation implements this
requirement. The specific procedures and requirements for
making such a determination are based on the commission’s
experience in inter-governmental matters. According to
DHCD, there have been no instances to date when the
commission has had to make a determination regarding a
city’s status.

It establishes procedures and requirements for the definition
of a town’s future annexation rights. Section 15.2-3234 of the
Code of Virginia allows towns unable to reach an agreement
with their county over future annexation rights to petition the
commission for an order establishing annexation rights. The
proposed regulation specifies information, data, and other
factors to be considered by the commission in determining
future annexation rights. According to DHCD, the proposed

requirements track current practice. There has been one
instance when a town petitioned the commission in this regard
and, in that instance, the town was eventually able to reach a
voluntary agreement with its county.

It also requires that proposals for annexation include analysis
of the impact of the proposed annexation on agricultural
operations located in the area. This requirement is based on
Chapter 345 of the 1999 Acts of Assembly that amended
§ 156.2-3209 of the Code of Virginia to the effect that any
proposal for annexation address the impact of the annexation
on agricultural operations in the area.

It also proposes additional public notice requirements for
town-county agreements defining annexation rights. Chapter
173 of the 2003 Acts of Assembly amended the Code of
Virginia such that additional notification is required for such
agreements. The proposed language is similar to language in
§ 15.2-3232 of the Code of Virginia.

The proposed regulation also updates references to the Code
of Virginia following the re-codification of Title 15.2 (Counties,
Cities, and Towns) in 1997.

The proposed changes listed above are not likely to have a
significant economic impact. All the changes are required by
the Code of Virginia and have been required for many years in
most cases. Moreover, the specific procedures and
requirements established in the regulation are either based on
existing guidance documents, the commission’s experience,
or directly out of the code. According to DHCD, all the
changes track current practice. Thus, the proposed changes
are not likely to impose significant costs. To the extent that
these changes make the regulation consistent with the Code
of Virginia and improve its understanding and implementation,
they are likely to produce some economic benefits.

In addition to the code-required changes discussed above, the
proposed regulation also makes a number of other changes.

It allows for the prefiling of direct testimony to the commission
from all affected parties with regard to a proposed action. The
commission can request parties initiating the change as well
as parties affected by the proposed change to file testimony
on or before the date established by the commission. The
proposed change is intended to speed up the process.
According to DHCD, prefiling testimony could reduce the cost
to parties initiating the change and parties affected by the
change of hiring consultants and lawyers. Specifically,
prefiling could reduce the time spent by consultants and
lawyers hired by all parties participating in the commission’s
proceedings. The State Corporation Commission regulations
also allow for the prefiling of testimony and the proposed
language is similar to the language used in those regulations.

It permits the commission to charge a fee for providing copies
of minutes of public meetings. Existing regulations allow the
commission to charge a fee that covers the cost of providing
copies of materials submitted to the commission and
testimony presented to the commission during oral
presentations and public hearings. According to DHCD, the
agency has already been charging a fee for the more
voluminous requests for copies of minutes of public meetings.
The proposed change allows the agency to charge a fee for all
such requests. According to DHCD, it has been agency
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practice to charge five cents per page for providing copies of
materials and testimony submitted or presented to the
commission.

It includes new language that provides additional flexibility to
the commission in the conduct of its proceedings. For
example, the proposed regulation allows the commission to
grant waivers and modifications to provisions in the regulation
that are not required by law. The proposed regulation also
provides the commission with the option of continuing or
deferring its proceedings as a result of a statutory requirement
or court order.

It updates the existing regulation to reflect changes in the
modes of communication. The proposed regulation
incorporates the use of email and fax for the purposes of
notification and allows for the electronic filing of exhibits and
materials.

It adds language intended to clarify aspects of the regulation,
codify current practice, and improve understanding and
implementation of the regulation. It also deletes language that
is redundant, duplicative of the Code of Virginia, or
administrative in nature.

The proposed changes listed above are not likely to have a
significant economic impact. To the extent that the prefiling
provision reduces the time spent at the commission’s
proceedings, it could result in cost savings to parties initiating
an action and parties affected by the action. However, by
reducing the necessity of presenting testimony in person, the
proposed change may reduce the effectiveness of the
commission in carrying out its responsibilities. The provision
allowing the commission to charge a fee to cover the costs of
providing copies of minutes of public meetings will essentially
transfer costs from the commission to the parties requesting
the copies. Parties requesting the copies also have the option
of electronically downloading the minutes from the Virginia
Regulatory Town Hall website. The remaining changes are not
likely to produce significant costs or benefits. Overall, to the
extent that all these changes improve understanding and
implementation of the regulation, they could produce some
small economic benefits.

Businesses and entities affected. The proposed regulation
affects all parties initiating actions that require referral to the
commission as well as all parties affected by the action. The
number of such entities is not known. However, there are 95
counties, 39 cities, and 189 towns in Virginia. The number of
unincorporated communities in Virginia is not known.

Localities particularly affected. The proposed regulation
applies to all localities in the Commonwealth.

Projected impact on employment. The proposed regulation is
not likely to have a significant impact on employment in
Virginia.

Effects on the use and value of private property. The

proposed regulation is not likely to have a significant impact
on the use and value of private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Housing and Community Development concurs with the
economic impact analysis submitted by DPB.

Summary:

The proposed amendments add language to reflect
changes made to the Code of Virginia for property-owner
initiated annexations, transition of city to town status,
consolidations creating a new independent city, voluntary
economic growth-sharing agreements, determination of city
status, and additional public notice in the review of town-
county agreements defining annexation rights. Provisions
regarding the announcement and development of
regulations are transferred to the public participation
guidelines. Additional proposed changes (i) increase the
commission's authority in the conduct of its proceedings, (i)
allow for the electronic filing of exhibits and materials, and
(iii) allow for the prefiling of direct testimony.

PART I.
COMMISSION ON LOCAL GOVERNMENT.

1 VAC 50-20-1. Applicability.

The Commission on Local Government’s regulations are
promulgated pursuant to the authority of § 15.2-2903 of the
Code of Virginia and are applicable to the proceedings of the
Commission on Local Government. When necessary to fulfill
its statutory responsibilities, the commission may grant, upon
its own initiative, a waiver or modification of any of the
provisions of these regulations, except those required by law,
under terms and conditions and to the extent it deems
appropriate.

1 VAC 50-20-5. Definitions.

The following words and terms when used in this regulation
shall have the following meanings unless the context clearly
indicates otherwise:

"Chairman" means the Chairman of the Commission on Local
Government.

"Commission" means the Commission on Local Government.

"County or counties" means one or more than one county in
the Commonwealth of Virginia.

"Local government or local governments” means one or more
than one county, city, or town in the Commonwealth of
Virginia.

"Locality or localities" means one or more than one county,
city or town in the Commonwealth of Virginia.

"Municipality” means a city or town in the Commonwealth of
Virginia.

"Party or parties" means a local government or local
governments, voters or property owners initiating a proposed
annexation, voters of any community requesting that their
community be incorporated as a town, voters petitioning for
the transition of a city to town status, or a committee
appointed by the circuit court to act for and in lieu of a local
government to perfect a consolidation agreement.

1 VAC 50-20-10. Principal duties.

The commission is charged with reviewing proposed
annexations, other local boundary change issues, petitions for
partial immunity, local government transitions, and varieus
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interlocal agreements developed; and with assisting other
interlocal concerns for the purpose of maintaining the

Commonwealth's pelitical-subdivisions local governments as

viable communities in which their citizens can live.
1 VAC 50-20-20. Commission: (Repealed.)

5. Establish upon consultation with the parties an equitable
distribution of time for public presentations and to make
other arrangements the chairman deems appropriate and
consistent with the requirements of law and this—chapter
these regulations for the conduct of sueh the commission's
oral presentations and public hearings.

1 VAC 50-20-60. Panels: (Repealed.)

1 VAC 50-20-40. Officers.

The commission shall elect from its membership at its regular
January meeting, or as soon thereafter as possible, a
chairman and a vice chairman, who shall serve terms of one
year, or until their successors are elected. In the event of a
vacancy occurring in the office of chairman or vice chairman,
for any cause, the commission shall fill the same by election
for the unexpired term. The chairman shall preside at all
meetings, presentations, and public hearings held by the
commission unless absent. In the absence of the chairman,
the vice chairman shall preside at any meeting or other
assembly of the commission and shall exercise all powers and
duties of the chairman. In the event that neither the chairman
nor vice chairman is present for a meeting or other assembly
of the commission, the remaining members of the commission
shall elect a temporary chairman who shall exercise all
powers and duties of the chairman for the duration of the
meeting or assembly.

1 VAC 50-20-50. Powers and duties of chairman.

In addition to any other powers or duties placed upon the
chairman by law, this—chapter these regulations, or other
action of the commission, the chairman shall be authorized to:

1. Request one or more members of the commission or its
staff to represent the commission before local governing
bodies, before state agencies and legislative committees, or
before any other entity where the representation of the
commission is requested or where the chairman deems
such appropriate;

2. Select or change sites for oral presentations and public
hearings;

3. Defer and reschedule issues the chairman deems
appropriate upon consultation with the commission;

4. Act on behalf of the commission in efforts to resolve
disputes between the parties to an issue relative to the
production and sharing of data, or with respect to related
concerns bearing on the commission's review of an issue;
and

1VAC 50-20-80. Querum;—requisite —vote—for—action:
(Repealed.)

AR Q" of the ReR bers-of the COMIMISSION S al cof stitute
@ qlumlul No aetle.n o the eeﬁ II HSSIOR S |al. be-valid-uniess
1VAC 50-20-90. Disqualification—of —commissioners:
(Repealed.)

1 VAC 50-20-110. Staff.

The commission shall have a staff consisting of an executive
director, who shall be appointed by the Governor and
confirmed by the General Assembly, and sueh other
employees as are needed and authorized by law.

PART II.
GENERAL ADMINISTRATION.

1 VAC 50-20-120. Offices: (Repealed.)
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1VAC 50-20-130. Communications—with—commission.
(Repealed).

1 VAC 50-20-140. Schedule-for Regular meetings.

The commission's regular meetings shall be held en—the
second—Tuesday in January, March, May, July, September,
and November at-its—effices in Richmond. Changes in the
schedule and location of the regular meetings may be made
by the commission, but sueh the changes shall be duly
announced in the Virginia Register of Regulations published
by the Virginia Code Commission. All-special-public-meetings
of-the—commission—shall-also—be—announced—in-the Virginia
1 VAC 50-20-142. Special meetings.

Special meetings of the commission may be called by any
member on such occasions as may be reasonably necessary
to carry out the duties of the commission. Except in instances
where a special meeting is scheduled at a regular meeting,
the chairman shall cause to be mailed to all members, at least
five days in advance of a special meeting, a written notice
specifying the time, place and purpose of the special meeting.
Written notice of special meetings shall not be required if all
members of the commission file a written waiver of the notice
requirement.

1 VAC 50-20-150. Minutes of meetings and hearings.

Minutes shall be recorded for each public meeting held by the
commission. The minutes shall include a brief summary of
comments on major issues under consideration and concise
and specific statements of all action taken by the commission.
The minutes shall be provided to each commission member
for reading and editing prior to approval at a subsequent
commission meeting. There need be no actual reading of the
minutes at the meeting, but a vote shall be taken for the
formal approval of the minutes as written or amended. Copies
of the minutes of suweh public meetings shall be made
available to any interested party at a price sufficient to cover
the expense incurred.

1 VAC 50-20-160. Executive sessions or meetings.

The commission, its panels, or its members and staff may hold
and conduct sueh executive sessions or meetings as may be
necessary for mediation and negotiations, for deliberations, or
for other appropriate purposes.

1VAC 50-20-170. Confidentiality of proceedings and
submissions.

All testimony, statements, exhibits, documents, or other
evidence submitted to the commission by the parties in
conjunction with its legally prescribed public meetings,
presentations, or hearings shall be subject to disclosure by the
commission under the provisions of the Virginia Freedom of
Information Act. All other materials, including the testimony,
statements, exhibits, documents, or other evidence submitted

to the commission pursuant to executive deliberations,
negotiations, or mediation which the commission is authorized
by law to conduct, shall be treated as confidential and shall
not be subject to disclosure by the commission nor by the
parties involved in such executive proceedings except by
agreement of the commission and all parties to sueh the
proceedings.

PART III.
MANDATORY COMMISSION REVIEWS.

1VAC 50-20-180. Notice to commission of proposed
action as required by § 15.2-2907 of the Code of Virginia.

A. Notice of a proposed action as required by § 45:4-945.7
15.2-2907 of the Code of Virginia to the commission shall be
accompanied by resolution of the governing body of the
political—subdivision locality providing sueh the notice
evidencing its support of such action. Notice to the
commission should indicate the name, title, address, and
phone number and, where available, fax number and email
address of the individual who shall serve as designated
contact with the commission regarding the issue presented.
All notices required to be given the commission under the
provisions of § 45:4-945.7 15.2-2907 of the Code of Virginia
shall also indicate the other local governments given notice of
the proposed action pursuant to +-AG-50-20-200 subsection
C of this section.

1. Notice of a proposed annexation initiated by voters or
property owners shall be accompanied by the original or
certified petition signed by 51% of the voters of any territory
adjacent to any municipality or 51% of the owners of real
estate in number and land area in a designated area. Notice
to the commission should indicate the name, title, address,
and phone number and, where available, fax number and
email address of the individual who shall serve as
designated contact with the commission regarding the issue
presented. All notices required to be given to the
commission under the provisions of § 15.2-2907 of the
Code of Virginia shall also indicate the other local
governments given notice of the proposed action pursuant
to subsection C of this section.

2. Notice of a petition for the proposed transition of a city to
town status that has been referred to the commission
pursuant to § 15.2-4102 of the Code of Virginia should
indicate the name, title, address, phone number and, where
available, fax number and email address of the individual
who shall serve as designated contact with the commission
regarding the issue referred. All notices required to be given
the commission under the provisions of § 15.2-2907 of the
Code of Virginia shall also indicate the other Iocal
governments given notice of the proposed action pursuant
to subsection C of this section.

3. Notice to the commission by a committee of citizens that
has been appointed by the circuit court to act for and in lieu
of a governing body to perfect a consolidation agreement
pursuant to § 15.2-3531 of the Code of Virginia should
indicate the name, title, address, phone number and, where
available, fax number and email address of the individual
who shall serve as designated contact with the commission
regarding the proposed consolidation. All notices required to
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be given to the commission under the provisions of § 15.2-
2907 of the Code of Virginia shall also indicate the other
local governments given notice of the proposed action
pursuant to subsection C of this section.

+VAC-50-20 |.gg Submission-of supporting-materials-by

B. Any party giving notice to the commission of a proposed
action pursuant to § 45-4-945.7 15.2-2907 of the Code of
Virginia may submit with sueh the notice as much data,
exhibits, documents, or other supporting materials as it deems
appropriate; however, such the submissions should be fully
responsive to all relevant elements of the applicable section of
Part IV (1 VAC 50-20-540 et seq.) of this chapter.

C. Any lecal-goverament party giving notice to the commission
of a proposed action as required by § 45:4-945.7 15.2-2907 of
the Code of Virginia shall also give notice to each Virginia
local government located within or contiguous to, or sharing
functions, revenue, or tax sources with the local government
proposing sueh the action. All sueh notices to the local
governments shall include an annotated listing of all

documents, exhibits, and other material submitted to the
commission in support of the proposed action.

1. Any voters or property owners giving notice to the
commission of a proposed annexation as required by
§ 156.2-2907 of the Code of Virginia shall also give notice to
each Virginia local government located within or contiguous
to, or sharing functions, revenue, or tax sources with the
municipality to which annexation is sought. All notices to the
immediately affected local governments shall include copies
of all documents, exhibits, and other material submitted to
the commission in support of the proposed action, and
notice to other localities may include, in lieu of copies of the
submissions, an annotated listing of the material.

2. Any voters whose petition for the proposed transition of a
city to town status that has been referred to the commission
pursuant to § 15.2-4102 of the Code of Virginia shall also
give notice to each Virginia local government located within
or contiguous to, or sharing functions, revenue, or tax
sources with the city proposed for town status. All notices to
the immediately affected local governments shall include
copies of all documents, exhibits, and other material
submitted to the commission in support of the proposed
action, and notice to other localities may include, in lieu of
copies of the submissions, an annotated listing of the
material.

3. A committee of citizens that has been appointed by the
circuit court to act for and in lieu of a governing body to
perfect a consolidation agreement pursuant to § 15.2-3531
of the Code of Virginia shall also give notice to each Virginia
local government located within or contiguous to, or sharing
functions, revenue, or tax sources with the local
governments that are proposed to be consolidated. All
notices to the immediately affected local governments shall
include copies of all documents, exhibits, and other material
submitted to the commission in support of the proposed
action, and notice to other localities may include, in lieu of

copies of the submissions, an annotated listing of the
material.

D. Any local government receiving notice pursuant to +VAG
50-20-200 subsection C of this section or any other affected
party may submit sueh data, exhibits, documents, or other
material for commission review and consideration as it deems
appropriate. Sueh The submissions should, however, be
responsive to all relevant elements of the applicable section of
Part IV (1 VAC 50-20-540 et seq.) of this chapter. Any party
submitting material to the commission for review pursuant to
this section shall also designate an individual as principal
contact for the commission and shall furnish the individual's
titte, address and , phone number and, where available, fax
number and email address. An annotated listing of all
documents, exhibits, or other material submitted to the
commission pursuant to this section shall be provided to the
party initiating the proceeding before the commission. The
commission may establish a time by which all submissions by
respondent parties must be received.

| VAG 50-20-220.C - heduling of review.

E. Upon its receipt of notice of a proposed action pursuant to
1 VAG50-20-180 subsection A of this section, the commission
shall, subsequent to discussion with representatives of the
party submitting sueh the notice and other appropriate parties,
schedule a review of the proposed action. The commission
shall also concurrently extend the services of its office to the
parties in an endeavor to promote a negotiated settlement of
the issue and, further, may designate, with the agreement of
the parties, an independent mediator to assist in the
negotiations.

The commission’s review of a notice of a proposed annexation
as required by § 15.2-2907 of the Code of Virginia filed by
voters or property owners shall be terminated upon receipt of
an ordinance, duly adopted by a majority of the elected
members of the governing body of the affected city or town,
rejecting the annexation proposed by the notice.

1 VAC 50-20-230. Referral to commission of proposed
voluntary settlement agreements.

A. Referral of a proposed voluntary settlement agreement to
the commission under the provisions of § 45441674 15.2-
3400 of the Code of Virginia shall be accompanied by
resolution resolutions, joint or separate, of the governing
bodies of the pelitical-subdivisions—which [ocalities that are
parties to the proposed agreement requesting the commission
to review sueh the agreement. The resolution or resolutions
shall also state the intention of the governing bodies to adopt
such the agreement subsequent to the commission's review
and } e should indicate the
name, title, address, and telephone number) and, where
available, fax number and email address of the individual who
shall serve as each locality's principal contact with the
commission during the period of its review. Referrals to the
commission pursuant to § 45414674 15.2-3400 of the Code
of Virginia shall also be accompanied by a listing of local
governments receiving notice of such the referral under 4-AGC
50-20-250 subsection C of this section.
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i “.‘; 50 2| g. 248 ESHIEI'_'"SS'E" of supporting-materials by
B. Any party or parties referring a proposed voluntary
settlement agreement to the commission for review pursuant
to § 45411671 15.2-3400 of the Code of Virginia may submit
with sueh the proposed agreement as much data, exhibits,
documents, or other supporting materials as deemed
appropriate; however, such the subm|SS|ons should be fully
responsive to all relevant elements of

Partt M1 VAC 50-20-540-etseqg-} 1 VAC 50-20-610.

C. Whenever a proposed voluntary settlement agreement is
referred to the commission for review pursuant to +-\AC
50-20-230 subsection A of this section, the parties to such the
proposed agreement shall concurrently give notice of such the
referral to each Virginia local government with which any of
such the parties is contiguous, or with which any of sueh the
parties shares any function, revenue, or tax source. All such
notices of referral shall be accompanied by a copy of the
proposed voluntary seftlement agreement, or a descriptive
summary thereof, and an annotated listing of all documents,
exhibits, and other materials submitted to the commission in
support of the proposed agreement.

D. Any local government receiving notice of referral pursuant
to - VAGC-50-20-250 subsection C of this section, or any other
party, may submit sueh data, exhibits, documents, or other
supporting materials relevant to the commission's review as it
deems appropriate; however, sueh the submissions should be
responsive to all relevant elements of the-applicable-section-of
Part V(1 VAC-50-20-540-et-seq) 1 VAC 50-20-610. Any
party submitting materials to the commission pursuant to this
chapter shall also designate an individual {with-title,-address;
and-phene-number) who shall serve as principal contact with

the commission during the period of its review and shall
furnish the individual's title, address, phone number and,
where available, fax number and email address. The
commission may establish a time by which all submissions by
respondent parties must be received. Any party submitting
materials to the commission pursuant to this chapter shall also
provide an annotated listing of sueh the material to the parties
to the proposed voluntary settlement agreement.

1 VAC 50-20-270. Referral to commission of proposed
town-county agreement defining annexation rights.

A. Referral to the commission of a proposed town-county
agreement defining annexation rights pursuant to § 15.2-3231
of the Code of Virginia shall be accompanied by resolution,
joint, or separate, of the governing bodies of the town and
county requesting the commission to review such the
agreement. The resolution or resolutions shall also state the
intention of the governing bodies to adopt sueh the agreement
subsequent to the commission's review and shall-designrate
the—individual{with should indicate the name, title, address,
and phone number and, where available, fax number and
email address, of the individual who shall serve as each
locality's principal contact with the commission during the
period of its review. Referrals to the commission pursuant to
§ 45-1-1058.2 15.2-3231 of the Code of Virginia shall also be

accompanied by a listing of local governments receiving
notice of such referral under 4 MAC-50-20-290 subsection C of
this section.

i “.‘; S0 2I g. 280 FSHIEI'_'"SS'E" of supperting-materials by
B. Any party or parties referring a proposed agreement to the
commission for review pursuant to § 45-4-1058.2 15.2-3231 of
the Code of Virginia may submit with sueh the proposed
agreement as much data, exhibits, documents, or other
supporting materials as deemed appropriate; however, such
submissions should be fully responswe to all relevant
elements of

50-20-540-etseq-) 1 VAC 50-20-560.

C. Whenever a proposed agreement is referred to the
commission for review pursuant to 1+—AC—50-20-270
subsection A of this section, the parties to such the proposed
agreement shall concurrently give notice of sueh the referral to
each local government with which either party is contiguous or
with which either party shares any function, revenue, or tax
source. All sueh notices of referral shall be accompanied by a
copy of the proposed agreement, or a descriptive summary
thereof, and an annotated listing of all documents, exhibits,
and other materials submitted to the commission in support of
the proposed agreement.

D. Any ether local government receiving notice of referral
pursuant to +VAC-50-20-290 subsection C of this section, or
any other party, may submit sueh data, exhibits, documents,
or other supporting materials relevant to the commission's
review as they deem appropriate; however, such the
submissions should be responsive to all relevant elements of

the—applicable—section—of Part V{1 VVAC-50-20-540-et-seq)
1 VAC 50-20-560. Any party submitting materials to the
commission pursuant to these regulations shall also designate
an individual {with-title,address,—and-phene-number) who shall
serve as principal contact with the commission during the
period of its review, and shall furnish the individual's title,
address, phone number and, where available, fax number and
email address. The commission may establish a time by which
all submissions by respondent parties must be received. Any
party submitting materials to the commission pursuant to this
chapter shall also provide an annotated listing of sueh the
material to the parties to the proposed agreement.

1 VAC 50-20-310. Retition Referral to commission of town
petition for order establishing annexation rights.

A. Any town unable to reach an agreement with its county as
to future annexation rights may, pursuant to § 45-4-1058-4
15.2-3234 of the Code of Virginia, adopt an ordinance
petitioning the commission for an order establishing its rights
to annex territory in such county. The petition to the
commission shall include the terms of a proposed order
establishing the town's annexation rights and shall-designate
the—individual{with should indicate the name, title, address,
and phone number and, where available, fax number and
email address of the individual who shall serve as the town's
principal contact with the commission. Petitions to the
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commission pursuant to § 45-4-4058-4 15.2-3234 of the Code
of Virginia shall also be accompanied by a copy of the
ordinance and by a listing of all local governments being
served or receiving notice of the town's petition pursuant to 4
VAC-50-20-330 subsection C of this section.

+VAC-50-20-320. Submiss |e|.| of supporting-materials-by

B. Any town petitioning the commission under the authority of
§ 45-4-1058-4 15.2-3234 of the Code of Virginia may submit
with sueh the petition as much data, exhibits, documents, or
other supporting materials as deemed appropriate; however,
such the submissions should be fuIIy responsive to all relevant
elements of

50-20-540-etseq-) 1 VAC 50-20-616.

governments.

C. Any town petitioning for an order establishing its
annexation rights under the authority of § 45440584 15.2-
3234 of the Code of Virginia shall serve a copy of the petition
and ordinance on the Commonwealth's attorney, or the county
attorney if there be one, and on the chairman of the board of
supervisors of the county whose territory would be affected by
the town's proposed annexation order. The town shall also
give notice of its petition to all other towns located within such
the affected county and to each local government adjoining
such county. The service in the county and the notice to other
localities shall be accompanied by an annotated listing of all
materials submitted to the commission pursuant to +-\AC
50-20-320 subsection B of this section.

parties:

D. A county served with a copy of a town's petition pursuant to
1+-VAC-50-20-330 subsection C of this section shall file its
response to such petition with the commission within 60 days
after receipt of such service. Any other loeality party receiving
notice pursuant to 4 VAC-50-20-330;-er-otherparty subsection
C of this section, may also submit materials to the commission
for consideration with respect to the town's petition within 60
days of their receipt of such notice. Responses and
submissions to the commission pursuant to this chapter may
include such data, exhibits, documents, or other materials as
the submitting party deems appropriate; however, such
responses and submissions should be responsive to all
relevant elements of the-applicable-seetion-of Part N-(1-VAC
50-50-540-et-seq) 1 VAC 50-20-616. Any party submitting
materials to the commission for review pursuant to this
chapter shall also designate an individual {with-title,—address;
and-phone-number) who shall serve as principal contact with

the commission, and shall furnish the individual's title,
address, phone number and, where available, fax number and
email address. Any party submitting materials to the
commission pursuant to this chapter shall also provide an
annotated listing of such material to the town petitioning the
commission.

1VAC 50-20-350. Referral
adjustment of boundary lines.

to commission of minor

A. Whenever a court refers a proposed boundary adjustment
to the commission pursuant to § 45-4-1034-4 15.2-3709 of the
Code of Virginia, the jurisdictions localities proposing the
boundary line adjustment shall, upon receipt of notification of
sueh the referral, provide the commission with a copy of their
petltlon to the court and shall designate an individual for each

locality
who shall serve as pr|n0|pal contact with the commission and
shall furnish the individual's title, address, phone number and,
where available, fax number and email address. The
| o o . e 4 .

Referrals to the
commission pursuant to § 15.2-3109 of the Code of Virginia
shall also be accompanied by a listing of local governments
receiving notice of the referral under subsection C of this
section.

II “I‘; 50-20-360 SHIE""SS.'E"l of su||a|aa|t|||_|g nmtena.ls by
B. The two jurisdictions localities proposing a boundary line
adjustment pursuant to § 45-4-1034+4 15.2-3109 of the Code
of Virginia may, jointly or independently, submit to the
commission with their petition as much data, exhibits,
documents, or other supporting materials as they deem
appropriate; however, such submissions should be fully
responsive to all relevant elements of
Part-V-(1-VAC-50-20-540-etseq) 1 VAC 50-20-600.
C. Whenever a proposed boundary line adjustment—as
- is
referred to the commission for review pursuant to § 15.2-3109
of the Code of Virginia, the local—geveraments localities
proposing the adjustment shall concurrently give notice of the
proposed adjustment as well as notice of the referral of the
issue to the commission to each local government with which
either party is contiguous and to any other lecality local
government deemed to be potentially affected by the
proposed adjustment. Such notice shall include a copy of the
petition requesting the boundary line adjustment, or an
informative summary thereof, and an annotated listing of all
documents, exhibits, and other materials submitted to the
commission for review pursuant to 4+—\V/AC—50-20-360
subsection B of this section.

D. Any local government receiving notice of a proposed
boundary adjustment pursuant to 4+MAGC—50-20-370
subsection C of this section, or any other party, may submit
such data, exhibits, documents, or other supporting materials
relevant to the commission's review as they deem appropriate;
however, such submissions should be responsive to all
relevant elements of i

the-applicable-section-of Part M1 VAC
50-20-540-et-seq) 1 VAC 50-20-600. Any party submitting
materials to the commission pursuant to this chapter shall also

designate an individual {with—title,—address,—and—phone
number) who shall serve as principal contact with the

commission during the period of its review , and shall furnish
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the individual's title, address, phone number and, where
available, fax number and email address. The commission
may establish a time by which all submissions by respondent
parties must be received. Any party submitting materials to the
commission pursuant to this chapter shall also provide an
annotated listing of such-material the materials to the local

goveraments [ocalities proposing the boundary line
adjustment.

1 VAC 50-20-382. Referral to commission of proposed
economic growth-sharing agreements.

A. Referral of a proposed economic growth-sharing
agreement to the commission under the provisions of § 15.2-
1301 of the Code of Virginia shall be accompanied by
resolution, joint or separate, of the governing bodies of the
localities that are parties to the proposed agreement
requesting the commission to review the agreement. The
resolution or resolutions shall also state the intention of the
governing bodies to adopt the agreement subsequent to the
commission's review and should indicate the name, title,
address, phone number and, where available, fax number and
email address of the individual who shall serve as each
locality's principal contact with the commission during the
period of its review. Referrals to the commission pursuant to
§ 15.2-1301 of the Code of Virginia shall also be accompanied
by a listing of local governments receiving notice of the
referral under subsection C of this section.

B. Any party or parties referring a proposed economic growth-
sharing agreement to the commission for review pursuant to
§ 15.2-1301 of the Code of Virginia may submit with the
proposed agreement as much data, exhibits, documents, or
other supporting materials as deemed appropriate; however,
the submissions should be fully responsive to all relevant
elements of 1 VAC 50-20-612.

C. Whenever a proposed economic growth-sharing agreement
is referred to the commission for review pursuant to
subsection A of this section, the parties to the proposed
agreement shall concurrently give notice of the referral to
each Virginia local government with which any of the parties is
contiguous, or with which any of the parties shares any
function, revenue, or tax source. All notices of referral shall be
accompanied by a copy of the proposed agreement, or a
descriptive summary thereof, and an annotated listing of all
documents, exhibits, and other materials submitted to the
commission in support of the proposed agreement.

D. Any local government receiving notice of referral pursuant
to subsection C of this section, or any other party, may submit
data, exhibits, documents, or other supporting materials
relevant to the commission’s review as it deems appropriate;
however, the submissions should be responsive to all relevant
elements of 1 VAC 50-20-612. Any party submitting materials
to the commission pursuant to this chapter shall also
designate an individual who shall serve as principal contact
with the commission during the period of its review, and shall
furnish the individual’s title, address, phone number and,
where available, fax number and email address. Any party
submitting materials to the commission pursuant to this
chapter shall also provide an annotated listing of the material
to the parties to the proposed agreement.

1 VAC 50-20-384. Determination of continued eligibility for
city status.

A. The commission shall review each decennial census of
population released by the United States Bureau of the
Census to determine whether any city has failed to meet the
criteria for city status established by Article VII, Section 1 of
the Constitution of Virginia. In any instance where the census
indicates that a city may not meet the constitutional criteria,
the commission shall conduct an investigation of the city’s
population, assets, liabilities, rights and obligations and shall
certify its findings to the governing body of such city.

B. In the conduct of its investigation, the commission shall
request the assistance of the city in the provision of relevant
data and information. The city may submit as much data,
exhibits, documents or other material as it deems appropriate;
however, the submissions should be responsive to all relevant
elements of 1 VAC 50-20-614.

1 VAC 50-20-390. Counsel General provisions applicable
to mandatory commission reviews.

A. Any local government or other party appearing before the
commission relative to any mandatory review may be
represented by counsel.

B. The commission shall generally schedule for consideration
issues in the order in which received; however, the
commission reserves the right to consider issues in other
sequence where it deems sueh appropriate. Where notices
are received of related or competitive actions affecting the
same political-subdivision-or-subdivisions locality or localities,
the commission may, where appropriate, consider such the
issues and render such the reports or a consolidated report
concurrently.

4 VAG 50-20-440. Schedulina.of s e

C. Subsequent to its receipt of an issue for a mandatory
review the commission shall meet, or otherwise converse, with
representatives of the principally affected loealities parties for
purposes of establishing a schedule for its review of the issue.
Sueh The schedule shall include dates (i) for the submission
of responsive materials from affected jurisdictions, (ii) for tours
of affected areas and oral presentations; if any are desired by
the commission, (iii) for a public hearing, and (iv) for the
issuance of the commission's report.

D. The commission may continue or defer its proceedings with
respect to an issue at any time it deems sueh appropriate;
however, no sueh continuance or deferral shall result in an
extension of the commission's reporting deadline beyond any
time limit imposed by law, except by agreement of the parties
or in accordance with other statutory procedures. The
commission shall also accept requests for continuances or
deferrals from any party at any time during its proceedings but
shall not grant or deny any such requests until all parties have
had an opportunity to comment on sueh the requests. In any
instance where the commission grants a continuance or a
deferral, sueh the continuance or deferral may be conditioned
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upon an appropriate extension of the commission's reporting
deadline with respect to the issue under review.

E. The commission may confront the necessity of continuing
or deferring its proceedings as a result of statutory
requirement or court order. In such instances, the commission
shall reschedule its proceedings, upon consultation with the
parties, in a manner that permits an expeditious conclusion of
its review. The parties should anticipate, however, that the
duration of the continuance or stay shall result in a
commensurate delay in the issuance of the commission’s
report.

parties-

F. In addition to any meeting, presentation, public hearing, or
other gathering of the parties specified by this chapter, the
commission may, where it deems sueh necessary for an
analysis of material or for a discussion or clarification of the
issues before it, schedule other meetings of appropriate
parties.

commissioners-

G. No party or parties to a proceeding before the commission
for mandatory review shall communicate in any manner with
any member of the commission with respect to the merits of
the issue under review except as is authorized by this chapter,
or as may be otherwise authorized by the commission or its
chairman.

H. In addition to the submissions authorized by the-proceeding
sections—of Part-HH-{1 VAC 50-20-180 etseq-) through 1 VAC
50-20-384, the commission may allow supplemental
submissions where—such—are deemed necessary or
appropriate by the commission for the provision of current and
complete data. Where supplemental submissions are
authorized pursuant to this ehapter subsection, copies of all
sueh submissions shall be provided by the submitting party to
all principal parties. The commission shall endeavor to
establish dates for the filing of all sueh supplemental
submissions which will allow an opportunity for their review
and critical analysis by other affected parties. However, the
commission may accept supplemental submissions filed after
any established dates if, in the commission’s judgment, the
submissions assist the commission in the discharge of its
statutory responsibilities.

I. Any material submitted to the commission by the parties in
conjunction with or relative to any notice filed pursuant to any
mandatory review covered by ParttH{1 VAC 50-20-180 et
seqg-) through 1 VAC 50-20-384, except materials presented in
the context of negotiations or mediation of a confidential
nature as authorized by law, shall be considered public
documents and made available by the submitting party for
review by any other interested party or by the public. Any
interested party or member of the public may request copies
of any such material which shall be provided promptly by the
party submitting sueh the material to the commission at a
price sufficient to cover the cost of reproduction.

submitted-

J. Each document, exhibit, or other material submitted to the
commission shall bear a title, the date of preparation, a
detailed citation of the sources from which all data are
obtained, and the name of the entity which submitted sueh the
document, exhibit, or other material. All material submitted to
the commission by a local government shall be, as nearly as
practicable, in the same form as sueh the material would
subsequently be submitted to the courts. The commission
may net refuse to accept for review and consideration any
exhibit, document, or other material unless the person
preparing it, or a representative of the entity responsible for its
submission, shall be willing to appear before the commission
for purposes of answering questions concerning sueh the
material.

K. Unless otherwise requested, wherever the regulations of
the commission call for the projection of data, sueh the
projections should be made for periods of time deemed
appropriate and possible by the submitting party. In each

instance where projections are given, the method and bases
of sueh the projections should be indicated.

| VAC 50-20-490. Certificati £ submissions.

L. All data, exhibits, documents, or other material submitted to
the commission on the initiative of a party or pursuant to a
request from the commission shall be certified by the
submitting party (i) as to source and (ii) as to the fact that suech
the material is correct within the knowledge of the submitting
party.

| VAC 50-20-500. Reauired-copies.of submissions.

M. Any local-government party or parties filing notice or
making submissions to the commission shall provide at least

eight copies of all submissions, unless the commission agrees
that a lesser number would be sufficient for its review and
analysis. The commission may make provisions for the
electronic filing of submissions, including facsimile.

N. At any time during the course of the commission's review of
any issue, the commission's staff may solicit sueh additional
data, documents, records, or other materials from the parties
as is deemed necessary for proper analysis of sueh any issue.
Where such materials are solicited from a party, the
commission's staff, where practicable, shall make such the
request in writing, with copies of sueh the request being
provided to other principal parties. Copies of all materials
submitted to the commission pursuant to this chapter shall
concurrently be provided to each principal party, or shall be
made available to such the parties in a manner acceptable to
the commission. The commission shall be given written
notification by the submitting party of each principal party
provided a copy of sueh the material or of arrangements
proposed for making sueh the material available to the
principal parties.
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O. The commission shall not be limited in its analysis of any
issue to the materials submitted by the parties but shall
undertake sueh independent research as it deems appropriate

in order to assure a full and complete investigation of each
issue.

| VAC_50-20-530.C . L .
of data-

P. The commission shall request all parties to cooperate fully
in the development and timely sharing of data relative to the
issue under review. The commission considers sueh the
cooperation among parties vital to the discharge of its
responsibilities.

Q. The commission may allow the parties to correct the data,
exhibits, documents, or other material submitted to the
commission prior to the date established for the closing of the
record pursuant to 1 VAC 50-20-640 B. Where corrections are
authorized pursuant to this chapter, copies of all corrections
shall be provided by the submitting party to all principal
parties. If, in the commission’s judgment, the corrections are
of a substantive nature as to significantly alter the scope or
character of the issue under review, the commission may
delay its proceedings for an appropriate amount of time to
provide an opportunity for other parties to respond to the
corrected data, exhibits, documents, or other material.

R. Following the receipt of a notice, the commission may
request the party initiating the proposed action to prepare and
file testimony in support of the proposed action. The testimony
of the party initiating the proposed action may refer to all data,
exhibits, documents, or other material previously submitted to
the commission or filed with the testimony. In all proceedings
in which the initiating party files testimony, the affected party
or parties shall be permitted and may be requested by the
commission to file, on or before a date established by the
commission, testimony in response to the proposed action.
The testimony of the affected party or parties may refer to all
data, exhibits, documents, or other material previously
submitted to the commission or filed with the testimony. Any
affected party or parties that chooses not to file testimony by
the date established by the commission may not thereafter
present testimony except by permission of the commission,
but may otherwise fully participate in the proceeding and
engage only in cross-examination of the testimony of other
parties. Failure to comply with the directions of the
commission, without good cause shown, may result in
rejection of the testimony by the commission. The commission
may permit the parties to correct or supplement any prepared
testimony before or during the oral presentations as called for
in 1 VAC 50-20-620. Eight copies of prepared testimony shall
be filed unless otherwise specified by the commission.

PART IV.
INFORMATION, DATA, AND FACTORS RELATIVE TO
MANDATORY COMMISSION REVIEWS.

1 VAC 50-20-540. Annexation.

A- In developing its findings of fact and recommendations with
respect to a proposed annexation, the commission shall
consider the information, data, and factors listed in this

chapter section. Any city or town filing notice with the
commission that it proposes to annex territory shall submit
with sueh the notice data and other evidence responsive to
each element listed herein-which in this section that it deems
relevant to its—ease the proposed annexation. Any voters or
property owners filing notice pursuant to § 15.2-2907 of the
Code of Virginia with the commission seeking annexation to a
municipality shall submit with the notice data and other
evidence responsive to each element listed in this section that
it deems relevant to the proposed annexation, except that
subdivision 1 of this section is required to be included in the
notice filed with the commission.

1. A written metes and bounds description of the boundaries
of the area proposed ity for annexation having, as a
minimum, sufficient certainty to enable a layman to identify
the proposed new boundary. Sueh The description may
make reference to readily identifiable monuments such as
public roads, rivers, streams, railroad rights of way, and
similar discernible physical features.

2. A map or maps showing (i) the boundaries of the area
proposed for annexation and their geographic relationship
to existing political boundaries;; (i) identifiable
unincorporated communities, (iii) major streets, highways,
schools, and other major public facilities, (iv) significant
geographic features, including mountains and bodies of
water;; (v) existing uses of the land, including residential,
commercial, industrial, and agricultural;; and (vi) information
deemed relevant as to the possible future use of the
property within the area sought for annexation.

3. A tabularecompilation land-use table showing both the

acreage and percentage of land currently devoted to the
various categories of land use in the municipality, the
county, and the area proposed for annexation.

4. The past, the estimated current, and the projected
population of the municipality, the county affected by the
proposed annexation, and the area of the county proposed
for annexation.

5. The past, the estimated current, and the projected future
number of public school students enrolled in the public
schools and the number of school-age children living in the
municipality, the county affected by the proposed
annexation, and the area of the county proposed for
annexation.

6. The assessed property values, by major classification

ificati i intained, and if
appropriate, the ratios of assessed values to true values for
real property, personal property, machinery and tools,
merchants' capital, and public service corporation property
for the current year and the preceding 10 years for the
municipality, and the county affected by the proposed
annexation, and similar data for the current year for the area
of the county proposed for annexation.

7. The current local property and nonproperty tax rates and
such the tax rates for the preceding 10 years, applicable
within the municipality, the county affected by the proposed
annexation, and the area of the county proposed for
annexation.
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8. The estimated current local revenue collections and
intergovernmental aid, sueh the collections and aid for the
previous 10 years, and projections of such the collections
and aid (including tax receipts from real property, personal
property, machinery and tools, merchants' capital, business
and professional license, consumer utility and sales taxes)
within the municipality, and the county affected by the
proposed annexation, and similar data for the past year for
the area of the county proposed for annexation.

9. The amount of long term indebtedness and the purposes
for which all sueh long-term debt has been incurred by the
municipality and the county affected by the proposed
annexation.

10. The need in the area proposed for annexation for urban
services, including but not limited to those listed below, the
level of sueh services provided by the municipality and by
the county affected by the proposed annexation, and the
ability of the municipality and the county to provide sueh the
services in the area proposed for annexation:

a. Sewage treatment;

b. Water;

c. Solid waste collection and disposal;
d. Public planning;

e. Subdivision regulation and zoning;

f. Crime prevention and detection;

g. Fire prevention and protection;

h. Public recreational facilities;

i. Library facilities;

J. Curbs:, gutters; , and sidewalks;
k. Storm drains;

I. Street lighting;

m. Snow removal;

n. Street maintenance;

0. Schools;

p. Housing; and

q. Public transportation.

11. Efforts made by the municipality and the county affected
by the proposed annexation to comply with applicable state
policies with respect to environmental protection, public
planning, education, public transportation, housing, and
other state service policies promulgated by the General
Assembly.

12. The community of interest which (i) may exist between
the municipality and the area proposed for annexation and
its citizens and which (ii) may exist between sueh that area
and its citizens and the rest of the county; the term
"community of interest" may include, but not be limited to,
consideration of natural neighborhoods, natural and
manmade boundaries, the similarity of service needs, and
economic and social bonds.

13. Any arbitrary prior refusal to cooperate by the governing
body of the municipality or of the county affected by the
proposed annexation, if such has occurred, to enter into
cooperative agreements providing for joint activities which

would have benefited citizens of both pelitical-subdivisions

localities.

14. The need for the municipality to expand its tax
resources, including its real estate and personal property
tax base.

15. The need of the municipality to obtain land for industrial,
commercial, and residential development.

16. The adverse effect on the county affected by the
proposed annexation resulting from the loss of areas
suitable and developable for industrial, commercial, or
residential use.

17. The adverse effect on the county of the loss of tax
resources and public facilities en-the—ability-of the—county
necessary to provide services to those persons in the
remaining areas of the county after the proposed
annexation.

18. The adverse impact of the proposed annexation on
agricultural operations located in the area proposed for
annexation.

19. The terms and conditions upon which the municipality
proposes to annex, its plans for the improvement of the
annexed territory during the 10-year period following
annexation, including the extension of public utilities and
other services, and the means by which the municipality
shall finance the improvements and extension of services.

49 20. Data pertinent to a determination of the appropriate
financial settlement between the municipality and the
affected county as required by § 45:4-1042 15.2-3211 of the
Code of Virginia and other applicable provisions of the Code
of Virginia.

20 21. The commission's staff shall endeavor to assist
localities contemplating or involved in annexation
proceedings by identifying additional data elements
considered by the commission to be relevant in the
disposition of annexation issues.

1 VAC 50-20-550. Partial county immunity.

In developing its findings of fact and recommendations with
respect to a proposed petition for partial immunity, the
commission shall consider the information, data, and factors
listed in this ehapter section. Any county filing notice with the
commission that it proposes to seek immunity for a portion of
its territory shall submit with sueh the notice data and other
evidence responsive to each element listed below—which in
this section that it deems relevant to its—ease: the proposed
petition for partial immunity.

1. A written metes and bounds description of the area for
which immunity is sought having, as a minimum, sufficient
certainty to enable a layman to identify the proposed
immunity areas. Sueh The description may make reference
to readily identifiable monuments such as public roads,
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rivers, streams, railroad and similar

discernible physical features.

rights of way,

2. A map or maps showing: (i) the boundaries of the area
proposed for immunity and their geographic relationship to
existing political boundaries; (ii) identifiable unincorporated
communities; (iii) major streets, highways, schools, and
other major public facilities; (iv) significant geographic
features, including mountains and bodies of water; (v)
existing uses of the land, including residential, commercial,
industrial, and agricultural; and (vi) information deemed
relevant as to the possible future use of the property within
the area for which immunity is sought.

3. A tabularecompilation land-use table showing both the

acreage and percentage of land currently devoted to the
various categories of land use in the county, the affected
city, and the area proposed for immunity.

4. The estimated current and projected population and
population density of the areas for which immunity is
sought.

5. The urban services, including but not limited to those
listed below, provided in the area for which immunity is
sought and the type and level of sueh services in relation to
those furnished by the city from which immunity is sought:

a. Sewage treatment;

b. Water;

c. Solid waste collection and disposal;
d. Public planning;

e. Subdivision regulation ef and zoning;
f. Crime prevention and detection;

g. Fire prevention and protection;

h. Public recreational facilities;

i. Library facilities;

J. Curbs, gutters, sidewalks;

k. Storm drains;

I. Street lighting;

m. Snow removal;

n. Street maintenance;

o. Schools;

p. Housing; and

g. Public transportation.

6. Efforts made by the county to comply with applicable
state policies with respect to environmental protection,
public planning, education, public transportation, housing,
and other state service policies promulgated by the General
Assembly.

7. The community of interest which that. (i) may exist
between the area for which immunity is sought and the
remainder of the county; (ii) the community of interest which

may exist between such that area and the city from which
immunity is sought; and (iii) the relative strength of sueh the
community of interests.

8. Any instance in which either the county or the affected
city has arbitrarily refused to cooperate in the joint provision
of services.

9. Whether the proposed grant of immunity would
substantially foreclose a city of 100,000 population or less
from expanding its boundaries by annexation.

10. The commission's staff shall endeavor to assist
localities contemplating or involved in partial immunity
proceedings by identifying the additional data elements
considered by the commission to be relevant in the
disposition of partial immunity issues.

1VAC 50-20-560. Town-county agreements defining
annexation rights.

In developing its findings of fact and recommendations with
respect to a proposed town-county annexation agreement, the
commission shall consider the information, data, and factors
listed in this ehapter section. Any town or county presenting
proposed annexation agreements to the commission under
the provisions of § 45:4-1058.2-or §15-4-1058.4 15.2-3231 of
the Code of Virginia shall submit with the proposed agreement
data and other evidence responsive to each element listed
belew-which in this section that it deems relevant: .

1. A written metes and bounds description of those areas of
the county made eligible for annexation under the proposed
agreement having as a minimum, sufficient certainty to
enable a layman to identify sueh those areas. Such The
description may make reference to readily identifiable
monuments such as public roads, rivers, streams, railroad
rights of way, and similar discernible physical features.

2. A map or maps showing: (i) the boundaries of the various
areas eligible for annexation under the proposed agreement
and their relationship to existing political boundaries; (ii)
identifiable unincorporated communities; (iii) major streets,
highways, schools, and other major public facilities; (iv)
significant geographic features, including mountains and
bodies of water; (v) existing uses of the land, including
residential, commercial, industrial and agricultural; and (vi)
information deemed relevant as to the possible future use of
the property in the areas affected by the proposed
agreement.

3. A tabular-cempilation(land-use table} showing both the

acreage and percentage of land currently devoted to the 37
various categories of land use in the town, the county, and
the areas of the county affected by the agreement.

4. The past, the estimated current, and the projected
population of the town, the county, and those areas of the
county affected by the proposed agreement.

5. The past, the estimated current, and the projected
number of public school students enrolled in the public
schools and the number of school-age children living in the
town, the county, and those areas of the county affected by
the proposed agreement.
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6. The assessed property values, by major classification

Hicat i intained; and, if
appropriate, the ratios of assessed values to true values for
real property, personal property, machinery and tools,
merchants' capital, and public service corporation property
for the current and preceding 10 years for the town, and the
county, and similar data for the current year in those areas
of the county affected by the proposed agreement.

7. The need of the municipality to expand its tax resources,
including its real estate and personal property tax base.

8. The need of the municipality to obtain land for industrial,
commercial, and residential development.

9. The current and prospective need for additional urban
services in the areas of its county subject to annexation
under the agreement.

10. Plans for the immediate and future improvement of
areas annexed under the terms of the agreement, including
the extension of public utilities and other services.

11. The commission's staff shall endeavor to assist
localities contemplating or involved in town-county
agreements defining annexation rights by identifying
additional data elements considered by the commission to
be relevant in the disposition of sueh the issues.

1 VAC 50-20-570. Town incorporation.

In developing its findings of fact and recommendations with
respect to a proposed town incorporation, the commission
shall consider the information, data, and factors listed in this
chapter section. Any party or parties filing notice with the
commission that they propose to have a community
incorporated as a town, or whose petition for incorporation has
been referred to the commission by the court pursuant to
§ 15:1-966-14 15.2-3601 of the Code of Virginia, shall submit
with such notice or subsequent to sueh the court referral data
and other evidence responsive to each element listed below in
this section which they deem relevant to the issue: proposed
incorporation.

1. A petition signed by not less than 100 duly qualified
voters residing within the boundaries of the proposed town
supporting the proposed incorporation.

2. A written metes and bounds description of the area
proposed for incorporation as a town having, as a minimum,
sufficient certainty to enable a layman to identify the
proposed town boundary. Sueh The description may make
reference to readily identifiable monuments such as public
roads, rivers, streams, railroad rights of way, and similar
discernible physical features.

3. A map or maps showing: (i) the boundaries of the
proposed town and their relationship to existing political
boundaries; (i) identifiable unincorporated communities; (iii)
major streets, highways, schools, and other major public
facilities; (iv) significant geographic features, including
mountains and bodies of water; and (v) existing uses of the
land, including residential, commercial, industrial and
agricultural.

4. A tabular-compilation—{land-use table} showing both the

acreage and percentage of land currently devoted to the
various categories of land use in the area proposed for
incorporation.

5. The estimated past, the estimated current, and the
projected population of the area proposed for incorporation
and the county within which the town would be situated.

6. Information indicating: (i) why the proposed incorporation
is desired and in the interest of the inhabitants; (ii) how the
general good of the community is served by sueh the
incorporation; and (iii) why the services needed within the
proposed town cannot be provided by the establishment of
a sanitary district, through the extension of existing county
services, or by other arrangements provided by law.

7. The commission shall endeavor to assist communities
contemplating or involved in proposed town incorporations
by identifying additional data elements considered by the
commission to be relevant in the disposition of sueh
incorporation issues.

1 VAC 50-20-580. Town-city transitions.

In developing its findings of fact and recommendations with
respect to a proposed town to city transition, the commission
shall consider the information, data, and factors listed in these
regulations this section. Any town filing notice with the
commission that it proposes to become a city shall submit with
sueh the notice data and other evidence responsive to each
element listed below—whieh in this section that it deems
relevant to its-ease: the proposed transition.

1. A written metes and bounds description of the boundaries
of the proposed city having, as a minimum, sufficient
certainty to enable a layman to identify the proposed city
boundary. Sueh The description may make reference to
readily identifiable monuments such as public roads, rivers,
streams, railroad rights of way, and similar discernible
physical features.

2. A map or maps showing: (i) the boundaries of the
proposed city and their geographic relationship to existing
political boundaries; (ii) identifiable unincorporated
communities; (iii) major streets, highways, schools, and
other major public facilities; (iv) significant geographic
features, including mountains and bodies of water; (v)
existing uses of the land, including residential, commercial,
industrial, and agricultural; and (vi) information deemed
relevant as to the possible future use of the property within
the proposed city.

3. A tabular-compilation{land-use table} showing both the

acreage and percentage of land currently devoted to the
various categories of land use in the proposed city.

4. The past, the estimated current, and the projected
population of the proposed city and the county affected by
the proposed transition.

5. The past, the estimated current, and the projected future
number of public school students enrolled in the public
schools and the number of school-age children living in the
proposed city and the county affected by the proposed
transition.
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6. The assessed values, by major classification where—a

ificati i intai . and, if appropriate, the
ratios of assessed values to true values for real property,
personal property, machinery and tools, merchants' capital,
and public service corporation property for the current year
and the preceding 10 years for the county and within the
proposed city.

7. The current local property and nonproperty tax rates, and
such the tax rates for the preceding 10 years, applicable
within the county and the proposed city.

8. The estimated current local revenue collections and
intergovernmental aid, sueh the collections and aid for the
previous 10 years, and projections of sueh the collections
and aid, including tax receipts from real property, personal
property, machinery and tools, merchants' capital, business
and professional license, consumer utility and sales taxes,
within the county and the proposed city.

9. The amount of long-term indebtedness and the purposes
for which all-sueh that long-term debt has been incurred by
the municipality and the county affected by the proposed
transition.

10. The current type and level of urban services provided by
the town, the additional services to be provided and the
additional costs to be borne by the proposed city, and the
means by which the proposed city shall finance sueh the
additional services and costs.

11. The fiscal capacity of the town to function as an
independent city and to provide appropriate urban services.

12. The effect and impact of the proposed transition on the
ability of the county to meet the service needs of its
remaining population and the means by which any
substantial impairment of the county's ability to meet such
those needs shall be offset.

13. The effect of the proposed transition on compliance with
and the promotion of applicable state policies with respect
to environmental protection, public planning, education,
public transportation, housing, and other state service
policies declared by the General Assembly.

14. Data pertinent to a determination of the appropriate
financial settlement as required by § 45-4-0003 15.2-3829
and other applicable provisions of the Code of Virginia.

15. The commission's staff shall endeavor to assist
localities contemplating or involved in town-city transition
proceedings by identifying additional data elements
considered by the commission to be relevant in disposition
of sueh town fo city transition issues.

1 VAC 50-20-590. County-city transitions.

In developing its findings of fact and recommendations with
respect to a proposed county to city transition, the commission
shall consider the information, data, and factors listed in this
ehapter section. Any county filing notice with the commission
that it proposes to become a city shall submit with sueh the
notice data and other evidence responsive to each element
listed below-which in this section that it deems relevant to its
ease: the proposed transition.

1. A map, or maps, showing: (i) the location of all towns
situated within the county; (ii) all adjoining and adjacent
political——subdivisions  localities; (iii) identifiable
unincorporated communities within the county; (iv) the
population density of the various areas of the county; (v) the
areas of the county served by urban services; (vi) major
streets, highways, schools and other major public facilities;
(vii) significant geographic features, including mountains
and bodies of water; (viii) existing uses of the land, including
residential, commercial, industrial, and agricultural; and (ix)
information deemed relevant as to the possible future use of
the property within the county.

2. A tabular-compilation{land-use table} showing both the

acreage and percentage of land currently devoted to the
various categories of land use in the county.

3. The past, the estimated current, and the projected future
population of the county, each town within the county, and
of the major densely populated unincorporated communities
within the county.

4. The past, the estimated current, and the projected future
number of public school students enrolled in the public
schools and the number of school-age children living in the
county and in each town therein.

5. The assessed values, by major classification where—a

Hicat i intained; and if appropriate, the
ratios of assessed values to true values for real property,
personal property, machinery and tools, merchants' capital,
and public service corporation property for the current year
and the preceding 10 years for the county and each town
within the county.

6. The current local property and nonproperty tax rates, and
sueh the rates for the preceding 10 years, within the county
and all towns within the county.

7. The estimated current local revenue collections and
intergovernmental aid, sueh the collections and aid for the
previous 10 years, and projections of such the collections
and aid (including tax receipts from real property, personal
property, machinery and tools, merchants' capital, business
and professional license, consumer utility and sales taxes)
within the county and within each town within the county.

8. The amount of long-term indebtedness of the county and
each town within the county and the amount and purpose
for which all-sueh that debt has been incurred.

9. Data regarding: (i) the urban-type services presently
provided by the county; (ii) the level of sueh those services;
(iii) the areas of the county served by sueh those services;
(iv) the additional services to be provided and the additional
cost to be borne by the proposed city; and (v) the means by
which the proposed city shall finance sueh the additional
services and costs.

10. The fiscal capacity of the county to function as an
independent city and to provide appropriate services.

11. The impact of the proposed transition on compliance
with and the promotion of applicable state policies with
respect to environmental protection, public planning,
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education, public transportation, housing, and other state
service policies declared by the General Assembly.

12. The commission's staff shall endeavor to assist
localities contemplating or involved in proposed county-city
transitions by identifying additional data elements
considered by the commission to be relevant in the
disposition of sueh county to city transition issues.

1 VAC 50-20-600. Minor adjustment of boundary lines.

In developing its findings of fact and recommendations with
respect to a proposed boundary line adjustment, the
commission shall consider the information, data, and factors
listed in this section. The local—goveraments localities
petitioning for a boundary line adjustment under the provisions
of § 45410344 15.2-3109 of the Code of Virginia shall,
separately or jointly, at the time they initiate such petition to
the court, submit to the commission data and other evidence
responsive to each element listed beloew-whieh in this section
that is relevant to the ease: boundary line adjustment.

1. A written metes and bounds description of the precise
segment of the boundary for which an adjustment is sought
having, as a minimum, sufficient certainty to enable a
layman to identify the boundary segment in question. Such
The description may make reference to readily identifiable
monuments such as public roads, rivers, streams, railroad
rights of way, and similar discernible physical features.

2. A map or maps showing: (i) the precise segment of the
boundary whieh that the parties agree should be adjusted;
(ii) identifiable unincorporated communities; (i) major
streets, highways, schools, and other major public facilities;
(iv) significant geographic features, including mountains and
bodies of water; (v) existing uses of the land, including
residential, commercial, industrial, and agricultural; and (vi)
information deemed relevant as to the possible future use of
the land.

3. The estimated past, the estimated current, and the
projected future population and population density of all
areas adjacent to the segment of the boundary proposed for
adjustment and of other areas possibly affected by the
proposed boundary line adjustment.

4. A tabular-ecompilation—{land-use table} showing both the

acreage and percentage of land currently devoted to the
various categories of land use in all areas adjacent to the
segment of the boundary proposed for adjustment and in
other areas possibly affected by the proposed boundary line
adjustment.

5. The past, the estimated current, and the projected future
number of public school students enrolled in the public
schools and the number of school-age children living in all
areas adjacent to the segment of the boundary proposed for
adjustment and in other areas possibly affected by the
proposed line adjustment.

6. The assessed and true real property values, by major
classification where-a-classification-system-is-maintained; of
those areas adjacent to the segment of the boundary
proposed for adjustment and of any other area possibly
affected by the proposed adjustment and other fiscal data
relative to the issue.

7. Maps indicating the principal alternative boundary line
adjustments which have been considered by the parties and
a brief statement as to how each alternative adjustment
would promote the effective and efficient provision of public
services.

8. Information as to why the proposed boundary line
adjustment is sought by the parties.

9. The commission's staff shall endeavor to assist localities
contemplating or involved in proposed boundary line
adjustments by identifying additional data elements
considered by the commission to be relevant in the
disposition of boundary line adjustment issues.

1 VAC 50-20-601. City-town transitions.

In developing its findings of fact and recommendations with
respect to a proposed transition of a city to town status, the
commission shall consider the information, data, and factors
listed in this section. Any city filing notice with the commission
that it proposes to become a town or any petition for the
transition of a city to town status that has been referred to the
commission by the court pursuant to § 15.2-4104 of the Code
of Virginia should be accompanied by data and other evidence
responsive to each element listed in this section that the city
deems relevant to the proposed transition.

1. Map or maps showing (i) the boundaries of the city
proposed for transition and their geographic relationship to
other political boundaries; (ii) identifiable unincorporated
communities; (iii) major streets, highways, schools, and
other major public facilities; (iv) significant geographic
features, including mountains and bodies of water; (v)
existing uses of the land within the city, including residential,
commercial, industrial, and agricultural; and (vi) information
deemed relevant as to the possible future use of the land
within the city.

2. The past, the estimated current, and the projected future
population and population of the city and the county
affected by the proposed transition, and the estimated
density of the city and the affected county.

3. A land-use table showing both the acreage and
percentage of land currently devoted to the various
categories of land use in the city and the county affected by
the proposed transition.

4. The past, the estimated current, and a five-year
projection of the future number of public school students
enrolled in the public schools and the number of school-age
children living in the city and the county affected by the
proposed transition.

5. The assessed values, by major classification for real
property, personal property, machinery and tools,
merchants’ capital, and public service corporation property
for the current year and the preceding 10 years for the city
and for the county affected by the proposed transition.

6. The current local property and nonproperty tax rates, and
the rates for the preceding 10 years, applicable within the
city and the county affected by the proposed transition.
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7. The estimated current local revenue collections (including
receipts from real property, personal property, machinery
and tools, consumer utility, sales taxes, etc., and receipts
from nontax sources) and intergovernmental aid, and the
collections and aid for the preceding 10 years, for the city
and the county affected by the proposed transition.

8. The identification of those services performed by the city
that are proposed for assumption by the county as a result
of the proposed transition, the number of customers or
recipients of each service within the city that would be
served by the county subsequent to the transition, and the
aggregate annual cost to the county for the provision of
services within the city.

9. The Iidentification of those services that would be
provided by the town subsequent to the proposed reversion,
the number of recipients of each service within the
municipality, and the aggregate annual cost to the proposed
town for the provision of services.

10. The identification of those city-owned facilities that are
proposed for transfer to the county, the identification of
those that would be retained by the proposed town, and the
current fair market value and the outstanding city debt
attributable to each facility.

11. The current outstanding debt of the city, the applicable
portion of debt stated as a percentage of the city's
constitutional debt limit, and the current schedule for the
retirement of all municipal debt.

12. The identification of that portion of the city's
indebtedness that is proposed for transfer to the county and
the purposes for which the debt has been incurred.

13. Estimates of the annual amount of tax and nontax
revenues to be collected by the county within the
municipality subsequent to the proposed transition.

14. Estimates of the annual additional amount of
intergovernmental aid to be received by the county as a
result of the proposed transition.

15. An estimate of the net aggregate fiscal impact of the
proposed transition on the county during the initial year
subsequent to the transition and during each of the ensuing
five years.

16. An estimate of the adjustment required in the county's
real property tax rate, assuming that the net aggregate
fiscal impact on the county resulting from the transition is
addressed solely by an adjustment in the rate.

17. An estimate of the net aggregate fiscal impact of the
proposed transition on the city during the initial year
subsequent to the transition and during each of the ensuing
five years.

18. An estimate of the adjustment required in the
municipality's real property tax rate, assuming that the net
aggregate fiscal impact on the city resulting from the
transition is addressed solely by an adjustment in the rate.

19. The effect of the proposed transition on compliance with
and the promotion of applicable state policies with respect
to environmental protection, public planning, education,

public transportation, housing, and other state service
policies declared by the General Assembly.

20. Specification of the terms and conditions that should be
established by the court to balance the equities between the
city and the county; protect the best interests of the affected
localities, their residents, and the Commonwealth; and
ensure an orderly transition of the city to town status.

21. The commission’s staff shall endeavor to assist the
parties involved in proceedings for the transition of a city to
town status by identifying additional data elements
considered by the commission to be relevant in the
disposition of city to town transition issues.

1 VAC 50-20-605. County-city consolidations.

In developing its findings of fact and recommendations with
respect to a proposed consolidation of a county and a city that
would establish an independent city, the commission shall
consider the information, data, and factors listed in this
section. Local governments filing notice proposing the
consolidation of a city and a county to establish an
independent city shall, separately or jointly, submit to the
commission data and other evidence responsive to each
element listed in this section that they deem relevant to the
proposed consolidation.

1. Copy of the consolidation agreement.

2. A map or maps showing (i) the location of all
municipalities situated within the proposed consolidated
city; (i) all adjoining and adjacent localities; (iii) identifiable
unincorporated  communities  within  the  proposed
consolidated city; (iv) major streets, highways, schools and
other major public facilities; (v) significant geographic
features, including mountains and bodies of water; (vi)
existing uses of the land, including residential, commercial,
industrial, and agricultural; and (vii) information deemed
relevant as to the possible future use of the property within
the proposed consolidated city and as to its future viability.

3. The past, the estimated current, and the projected
population of each locality proposing to consolidate.

4. The population density of the proposed consolidated city
based on the most recent U.S. census or as estimated by
the Weldon Cooper Center for Public Service at the
University of Virginia.

5. A land-use table showing both the acreage and
percentage of land currently devoted to the various
categories of land use in the proposed consolidated city.

6. The estimated current and a five-year projection of the
future number of public school students enrolled in the
public schools in each locality proposing to consolidate and
the number of school-age children living in the proposed
consolidated city.

7. The assessed values, by major classification for real
property, personal property, machinery and tools,
merchants’ capital, and public service corporation property
for the current year and the preceding 10 years for the
county and the city proposing to consolidate and the
proposed consolidated city.
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8. The estimated local property and nonproperty tax rates
that will be applicable within the proposed consolidated city.

9. The estimated local revenue collections including, but not
limited to, tax receipts from real property, personal property,
machinery and tools, merchants’ capital, business and
professional license, consumer utility and sales taxes and
intergovernmental aid, such collections and aid for the
preceding 10 years, and projections of the collections and
aid within each of the localities proposing to consolidate.

10. The amount of long-term indebtedness of each of the
localities proposing to consolidate and the amount and
purpose for which that debt has been incurred.

11. Data regarding: (i) the urban-type services presently
provided by each of the localities proposing to consolidate,
(i) the level of those services to be provided in the
proposed consolidated city, (iii) the additional services to be
provided and the additional cost to be borne by the
proposed consolidated city, and (iv) the means by which the
proposed consolidated city shall finance the additional
services and costs.

12. The fiscal capacity of the proposed consolidated city to
function as an independent city and to provide appropriate
services.

13. The impact of the proposed consolidation on
compliance with and the promotion of applicable state
policies with respect to environmental protection, public
planning, education, public transportation, housing, and
other state service policies declared by the General
Assembly.

14. The impact of the proposed consolidation on the interest
of the Commonwealth in promoting strong and viable units
of government in the area.

156. The commission’s staff shall endeavor to assist the
parties involved in proceedings for the consolidation of a
county and a city that would establish an independent city
by identifying additional data elements considered by the
commission to be relevant in the disposition of city-county
consolidation issues.

1VAC 50-20-610.
agreements.

Interlocal Voluntary settlement

In developing its findings of fact and recommendations with
respect to a proposed agreement developed under the
authority of § 15.2-3400 of the Code of Virginia, the
commission shall consider the information, data, and factors
listed in this ehapter section. Local governments submitting
such a proposed agreement for review shall, separately or
jointly, submit to the commission data and other evidence
responsive to each element listed below in this section that
they deem relevant to the proposed voluntary settlement
agreement: .

1. If the agreement proposes a municipal boundary
expansion, submissions should include data and evidence
responsive to the relevant provisions of 1 VAC 50-20-540.

2. If the agreement proposes the immunization of areas of a
county from annexation or the incorporation of new cities,

submissions should include data and evidence responsive
to the relevant provisions of 1 VAC 50-20-550.

3. If the agreement proposes the incorporation of a town,
submissions should include data and evidence responsive
to the relevant provisions of 1 VAC 50-20-570.

4. If the agreement proposes the transition of a town to city
status, submissions should include data and evidence
responsive to the relevant provisions of 1 VAC 50-20-580.

5. If the agreement proposes the transition of a county to
city status, submissions should include data and evidence
responsive to the relevant provisions of 1 VAC 50-20-590.

6. If the agreement proposes the transition of a city to town
status, submissions should include data and evidence
responsive to the relevant provisions of 1 VAC 50-20-601.

7. If the agreement proposes an—economic—growth a

revenue-sharing plan or similar arrangement by which
jurisdictions will share the tax or revenue sources of an
area, submissions should include:

a. A description of the plan;

b. Calculations indicating for each locality the projected
future contributions to the plan for the next five-year
period;

c. Each locality's projected net annual receipts or net
annual contributions to the plan for the next five-year
period;

d. Each locality's annual expenditures for the past five
years and its projected annual expenditures for the next
five years by general operating, school, and debt service
categories;

e. Each locality's real estate and public service
corporation property assessed values for the past five
years and projected for the next five-year period;

f. Each locality's annual revenue for the past five years
and projected for the next five-year period (exclusive of
receipts from or payments to the economic growth
sharing plan) by source and type;

g. Each locality's anticipated major capital needs for the
next five-year period; and

h. Other information indicating the general equity of the
proposed plan for each participating locality.

% 8. The commission's staff shall endeavor to assist
localities contemplating or involved in the development of
interloecal voluntary settlement agreements under the
authority of § 45:4-1467-4 15.2-3400 of the Code of Virginia
by identifying additional data elements considered by the
commission to be relevant to the commission's review of

such agreement agreements.

1 VAC 50-20-612. Voluntary economic growth-sharing
agreements.

In developing its findings of fact and recommendations with
respect to a proposed voluntary economic growth-sharing
agreement developed under the authority of § 15.2-1301 of
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the Code of Virginia, the commission shall consider the
information, data, and factors listed in this section. Local
governments submitting such a proposed agreement for
review shall, separately or jointly, submit to the commission
data and other evidence responsive to each element listed in
this section that they deem relevant to the proposed
agreement.

1. A copy of the proposed agreement and a description of
the economic growth-sharing plan.

2. A description of the financial investment or other
contributions which each participating locality will make to
the project(s) envisaged under the agreement.

3. Projections of each participating locality’'s net annual
receipts or net annual contributions to the project(s)
specified in the agreement for the next 10-year period, or for
a lesser or greater period as deemed appropriate.

4. A description of any dedication or restriction on the use of
funds generated by the project(s) specified in the
agreement for the participating localities.

5. Calculations indicating the estimated impact of the
project(s) proposed in the agreement on the annual
operating expenditures of each participating jurisdiction for
the next 10-year period, or for a lesser or greater period as
deemed appropriate.

6. Calculations indicating the estimated impact of the
project(s) proposed in the agreement on the current and
prospective capital expenditures of each participating
jurisdiction over the course of the next 10-year period, or
over a lesser or greater period as deemed appropriate.

7. Calculations indicating the estimated impact of the
project(s) proposed in the agreement on the debt and
annual debt service of each participating jurisdiction over
the course of the next ten 10-year period, or over the course
of a lesser or greater period as deemed appropriate.

8. Information indicating the general equity of the proposed
plan for each participating locality.

9. Other information which would assist the commission in
analyzing the ‘probable effect on the people” in the
participating jurisdictions of the proposed agreement.

10. The commission’s staff shall endeavor to assist
localities contemplating or involved in the development of
voluntary economic growth-sharing agreements under the
authority of § 15.2-1301 of the Code of Virginia by
identifying additional data elements considered by the
commission to be relevant to the commission's review of
such agreements.

1 VAC 50-20-614. Determination of continued eligibility for
city status.

In undertaking its investigation with respect to whether a city
continues to meet the requirements for city status as
prescribed by Article VII, Section 1 of the Constitution of
Virginia, the commission shall consider the information and
data listed in this section. Any city subject to investigation as
prescribed by Chapter 40 (§ 15.2-4000 et seq.) of Title 15.2 of
the Code of Virginia shall be requested to submit information

and data responsive to each element listed in this section and
any other information and data as the city deems relevant to
the continued eligibility for city status.

1. Any official correspondence with the United States
Bureau of the Census regarding the accuracy of the most
recent United States decennial census of the population of
the city under investigation.

2. Any data or other evidence produced by the city under
investigation or any other entity bearing on the accuracy of
the most recent United States decennial census of the
population of the city under investigation.

3. Any data or other evidence produced by the city under
investigation or any other entity indicating the current
population and projected future population of the city under
investigation.

4. Contingent upon the commission’s findings with respect
to the population of the city under investigation, a listing of
all of the city’s assets, liabilities, rights and obligations.

5. The commission’s staff shall endeavor to assist the city
under investigation by identifying additional data elements
considered by the commission to be relevant to the
continued eligibility for city status.

1 VAC 50-20-616. Order defining a
annexation rights.

town’s future

In developing its order defining the future annexation rights of
a town pursuant to § 15.2-3234 of the Code of Virginia, the
commission shall consider the information, data, and factors
listed in this section. Any petition referred to the commission
requesting an order establishing a town’s future annexation
rights should be accompanied by data and other evidence
responsive to each element listed in this section that the town
deems relevant to the issue.

1. Information regarding the inability of the town and the
county to reach a voluntary agreement as to the future
annexation rights of the town.

2. Terms and conditions of a proposed order establishing
the town’s future annexation rights.

3. Data and evidence responsive to the relevant provisions
of 1 VAC 50-20-540.

4. The commission’s staff shall endeavor to assist localities
involved in proceedings concerning an order defining a
town’s future annexation rights by identifying additional data
elements considered by the commission to be relevant in
the disposition of such issues.

PART V.
FORMAL COMMISSION REVIEWS.

1 VAC 50-20-620. Oral presentations by parties.

A. In the course of its analysis of any issue the commission
may schedule oral presentations for purposes of permitting
the parties to amplify their submissions, to critique and to offer
comment upon the submissions and evidence offered by other
parties, and to respond to questions relative to the issue from
the commission. Sueh The presentations, if scheduled, shall

Volume 21, Issue 19

Monday, May 30, 2005

2471



Proposed Regulations

extend for sueh a period of time as the commission may
determine deem appropriate.

B. If oral presentations are scheduled by the commission, the
chairman shall select, subsequent to the receipt of
recommendations from the parties, an appropriate site for
sueh the presentations. Recommendations by the parties
regarding sueh the sites should be based upon the adequacy
of space for the display and movement of exhibits; the
adequacy of seating arrangements for the commission, its
staff, representatives of the parties, a court reporter, and the
public; the adequacy of security at the site to permit materials
to be left unattended for—periods—of—time during the
presentations recesses; and the adequacy of the acoustical
characteristics of the site to facilitate communications or the
availability of a public address system.

C. Local governments or other parties desiring to present
exhibits or data requiring special equipment should be
prepared to provide such.

D. The commission may, at-its—diseretion where it deems
appropriate, consolidate two or more interlocal issues before it
for purpose of oral presentations.

E. The commission shall, within the requirements of law,
conduct the oral presentations in the manner it considers best
suited for reaching a decision in the best interest of the parties
and in the best interest of the Commonwealth.

F. The chairman, or other member the commission designated
to preside during any oral presentations, may allocate time to
the various parties as the chairman or presiding member
deems appropriate. Sueh The allocation of time shall be
based upon the needs of the commission to review data, to
examine witnesses, and to obtain an understanding of the
relevant factors affecting the issue under review.

G. The sequence in which testimony will be received by the
commission during any oral presentations shall be established
by the chairman or presiding member but shall generally be as
follows:

1. A brief opening statement by each party, if desired;

2. Presentation by the jurisdiction party initiating the issue
before the commission;

3. Presentations by the local governments immediately
affected by the action proposed by the initiating jurisdictions
party, in an order established by the chairman or presiding
member;

4. Presentations by other parties, in an order established by
the chairman or presiding member;

5. Rebuttal where requested by a party and agreed to by
the chairman or presiding member.

H. The chairman or presiding member may, to the extent he
deems such appropriate, permit parties to question witnesses
regarding submissions, their testimony, or other facts relevant
to the issues before the commission. Where a party is
represented by counsel, such questioning may be conducted
by counsel.

Where the parties have prefiled testimony at the commission’s
request pursuant to 1 VAC 50-20-390 R, the questioning of
individuals whose testimony has been prefiled shall be limited
to a cross-examination of such testimony. The commission
may accept additional oral testimony from individuals whose
testimony has been prefiled during the presentations where
good cause is shown. Where additional oral testimony is
accepted by the commission, the commission shall provide an
opportunity for other parties to respond to the testimony and to
cross-examine the individual offering such testimony.

I. The chairman or presiding member may, during or at the
conclusion of the oral presentations, permit or request oral
argument on the issues before the commission.

J. The commission, and its staff, may question any witness or
representative of any party during the oral presentations
regarding any submission, testimony, or other fact which the
commission considers relevant to the issues before it. The
chairman or presiding member shall endeavor to call for
commission questioning in a manner designed to expedite the
presentations.

K. The commission may accept depositions from persons
unable to attend an oral presentation. Depositions shall only
be accepted under conditions deemed acceptable by the
commission, including conditions assuring an opportunity for
all affected local governments to be present and to examine

adequately the witness during the taking of suech-depesition
depositions.

L. The parties or their counsel shall be expected to confer in
advance of the time and date set for presentations in order to
inform one another of their prospective witnesses and the
order of their anticipated appearance. All material, data, or
exhibits proposed for presentation to the commission during
the oral presentations and not previously made available to
the other parties shall be exchanged or made available to
such the parties prior to presentation to the commission,
subject to the qualifications in subsection M of this section.

M. The commission desires that all materials, data, and
exhibits be presented to it and made available to other parties
in advance of the commencement of the oral presentations.
The commission may accept additional materials, data, and
exhibits during the presentations where good cause is shown
for sueh late submission. Where such late submissions are
accepted by the commission, the commission shall provide an
opportunity for other parties to respond to such the filings.

N. The commission may record by mechanical device, unless
other recording arrangements are made by the parties, all
testimony given during the oral presentations but shall prepare
a transcript of such—testimeny the recording only where—it
deems-such when deemed appropriate. The commission shall
provide, upon request, any party a duplicate copy of sueh the
transcript or recording, if made, at a price sufficient to cover
the expense incurred. In lieu of sueh recording by the
commission, the parties may arrange to provide a court
reporter at their expense if-such-is—desired. Where a court
reporter is utilized, the commission shall request receive one
copy of the transcript.
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1 VAC 50-20-630. Public hearing.

A. In all cases where it-receives-a-notice-orreferral-of-an-issue
pursuant-to-PartHHH1-VAC 50-20-180-et-seq-) a public hearing
is required by law, the commission shall conduct & the public
hearing at which any interested person or party may testify.
The commission shall generally schedule sueh the public
hearing in conjunction with the oral presentations held, if any,
with respect to such the issue; however, public hearings
regarding proposed town incorporations required pursuant to
§ 45496614 15.2-3601 of the Code of Virginia shall be held
no less sooner than 30 days after receipt of the court request
for commission review.

B. Prior to holding sueh the public hearing the commission
shall publish notice of the pending hearing ence—a—week—for
. Ks.i ¢ . T

the—affectedjurisdictions as required by law. Fhe—second

ished_noti hal .
In addition to the notice of public hearing required by this
subsection, a town that is a party to an agreement defining
annexation rights negotiated pursuant to § 15.2-3231 of the
Code of Virginia shall give written notice of the commission’s
hearing at least 10 days before the hearing to the owner,
owners, or their agent of each parcel of land included in the
area proposed for annexation under the terms of the
agreement. One notice sent by first-class mail to the last
known address of the owner, owners, or their agent as shown
on the current county real estate tax assessment books or
current county real estate tax assessment records shall be
deemed adequate compliance with this requirement, provided
that the clerk of the town shall make an affidavit that the
mailings have been made and file the affidavit with the
commission.

C. The commission shall request the jurisdiction party initiating
the issue before it and the other principally affected locality-or
localities parties to place on public display in or adjacent to the
office of their the chief administrative officer of each principally
affected local government copies of all materials which are
available to them and which have been submitted to the
commission for consideration with respect to the issue. Such
The material should be made conveniently available to the
public during normal working hours. The commission also
encourages the parties to make available to the public other
copies of such material at libraries, educational facilities, or
other public places in order that the public might have ample
opportunity to study sueh the material prior to the public
hearing. The commission's advertisements published under
subsection B of this section shall announce the availability of
sueh the material at the offices of the administrators and at
such other facilities as may be selected by the parties for
display purposes.

D. The commission shall request the chief administrative

officer (or other official) of thejurisdiction—initiating—the—issue
beforei hiot_administrat ficer ; ficial

each jurisdiction or jurisdictions
principally affected by the issue before the commission to
make suitable arrangements in or adjacent to their offices for
the registration of speakers at the public hearing. The
commission shall furnish appropriate registration forms for

sueh that purpose. The commission's advertisements under
subsection B of this section shall advise the public that
registration to speak at the public hearing may be
accomplished at the offices of the local administrators or,
alternatively, through the offices of the commission in
Richmond. The commission may also permit speakers to
register at the site and at the time of the public hearing and
shall request the assistance of the local administrative officers
in making suitable arrangements for such registration.

E. The chairman or other member of the commission
designated to preside over the proceedings shall select the
site for the public hearing subsequent to the receipt of
recommendations from the parties. Recommendations from
the parties should be based upon a site's accessibility to
residents of the areas and jurisdictions principally affected, its
seating capacity, the adequacy of parking facilities, the
availability of a public address system, and seating
arrangements permitting the commission to have proper visual
contact with the public.

F. The commission shall request the parties to cooperate in
the preparation of the site for the public hearing and shall
request that a minimum number of maps and exhibits be
placed on display at the site in order that persons testifying
may identify their residences, property, businesses, or other
concerns in relation to the proposed issue.

G. The commission shall request the local jurisdiction within
which the site for the public hearing is situated to make
appropriate arrangements in order to assure the security and
the orderliness of the proceedings.

H. The chairman or the presiding member shall determine the
sequence of speakers at a public hearing, but sueh the
sequence shall ordinarily conform to the sequence of their
registration. The chairman or presiding member may,
however, vary the sequence of speakers in order that persons
from all affected jurisdictions and areas, and those
representing different perspectives, might have equal
opportunity for the timely presentation of their comments.

|. The commission shall endeavor to allow any person or party
wishing to speak at a public hearing an opportunity to do so.
The chairman or presiding member may establish time limits
for the presentation of testimony as he er—she deems
appropriate. The chairman or presiding member may also rule
testimony irrelevant, immaterial, or unduly repetitious.
Proponents and opponents of a proposed action are
encouraged to designate chief spokesman for economy of
time and for the avoidance of repetitious comment.

J. Any person or party testifying before the commission at the
public hearing may extend their remarks in written form for
subsequent submission. During the course of the public
hearing the commission shall establish a date by which such
the extended written comment must be received for
consideration.

K. The commission may record by mechanical device, unless
other arrangements are made, all testimony given during the
public hearing but shall prepare a transcript of such recording
only when it deems such—necessary appropriate. The
commission shall provide any person or party with a copy of
such the transcript or recording, if made, at a price sufficient to
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cover the expense incurred. The parties may arrange to
provide a court reporter, at their expense—if-such-is-desired.
Where a court reporter is utilized, the commission shall
request receive one copy of the transcript.

L. The commission may, where it deems such appropriate,
consolidate two or more interlocal issues for purposes of a
public hearing.

1 VAC 50-20-640. Conclusion of mandatory reviews.

A. The commission may request or authorize the parties to an
issue to submit, at a time established by the commission, a
written concluding argument with proposed findings and
recommendations.

B. The commission shall not accept for consideration or for
inclusion in the record of a case any document, exhibit, or
other material submitted after the date established by it for the
close of the record. This regulation shall not preclude the
commission's acceptance of data or information from any
party at any time which has been solicited by the commission
or its staff.

C. The commission shall prepare an official record of all
proceedings before it of such a nature and in such a manner
as it deems appropriate.

D. The commission shall submit a written report on the issues
presented to it in the manner and at such time as provided by
law. Sueh The reports shall set forth findings of fact and
recommendations on both the merits of a proposed action
and, where appropriate and feasible, the financial aspects
thereof. Copies of reports shall be made available to the
parties and to members of the public requesting such. The
commission may charge a fee for copies of its reports in an
amount sufficient to cover the cost of providing—such
duplication, shipping, and handling.

E. Subsequent to its review of a petition submitted by a town
under the authority of § 46-4-1058-4 15.2-3234 of the Code of
Virginia, and based upon the applicable statutory standards,
the commission shall enter an order granting sueh town
annexation rights. Sueh The order may grant the town
annexation rights upon the terms proposed by the town in its
petition or upon some other basis as the commission deems
appropriate and consistent with law. Sueh The order shall in
no event grant the town the right to annex county territory by
ordinance more frequently than once every five years.

PART VI.
INVESTIGATIONS AND MEDIATION.

1VAC 50-20-650. Statutorily
annexation immunity issues.

invoked mediation in

When any county, city, or town seeks to negotiate an
agreement with one or more peolitical-subdivisions localities
relative to annexation or partial immunity under the authority
granted by § 454-945-4E)} 15.2-2907 E of the Code of
Virginia, it shall notify the commission, and copies of sueh the
notice shall be served on all adjacent pelitical-subdivisions
localities. Suweh The notice to the commission shall be
accompanied by satisfactory evidence that the governing body
of the locality giving notice supports sueh the negotiation.
Local governments negotiating under the above referenced

provision of law shall keep the commission advised of
progress in sueh the negotiations. If, after a hearing, the
commission finds that none of the parties is willing to continue
to negotiate, or if it finds that three months have elapsed with
no substantial progress, it shall declare the negotiations to be
terminated. Unless the parties agree otherwise, negotiations
shall in any event terminate 12 months from the date notice
was first given to the commission of the desire to negotiate.
Once the commission has declared negotiations terminated,
or upon the expiration of the 12 month negotiating term or any
agreed extension thereof, no new notice to negotiate shall be
filed by any party. Upon the request of the local governments
negotiating under the authority of § 45-4-945-4(E) 15.2-2907 E
of the Code of Virginia, the commission, or its designee, may
be requested to serve as mediator, and, in addition, the
commission's staff and resources shall be available to assist
the negotiating local governments. All expenses incurred by
the commission and its staff in assisting with sueh
negotiations shall be borne by the parties initiating the
negotiations unless otherwise agreed.

1 VAC 50-20-660. Mediation of other interlocal issues.

The commission shall, at its discretion, accept for mediation
interlocal issues presented to it by mutual agreement of the
affected political—subdivisions localities. Requests for
commission mediation under this section should be made to
the commission's offices in Richmond and should be
accompanied by satisfactory evidence that the governing
bodies of the affected pelitical-subdivisions localities agree to
the request for mediation assistance. Such The requests
should include a statement indicating the issue for which
mediation is sought and sueh any other information as would
enable the commission to determine whether its mediation
effort would be timely and appropriate. Where such the
requests for mediation are presented to the commission prior
to the submission of formal notice of pending action as
required by § 4549457 15.2-2907 of the Code of Virginia,
sueh the requests need not be acc